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Frontier (Question of Jaworzina) Case l 


By J. K. T. Clzao* 

The dispute between Poland Cze
choslovakia concerned the exact line 
of their common boundary in three 
sectors: the former Duchy of Teschen, 
the territories of Orava and Spisz.2 

The task of ensuring recognition 
of the frontiers of the new States 
and of settling potential disputes 
between them W:iS uaclertaken by 
the Principal Allied and Associated 
Powers, represented in the Supreme 
Council, in pursuance of the powers 
conferred upon them by the Peace 

Treaties. 

On 27th September 1919, the 
Supreme Counc il decided that the 
alloca tion of these districts should be 
settled by a plebiscite.'.) However, 
since the plebisci te was subsequently 
abandoned,' the Polish and Czecho
slovak Governments agreed on 10th 
July 1920 to accept a settlement of 
the dispute by the Principal Allied 
and Associa ted Powers. The Supreme 
Council then instructed the Conference 
of Ambassadors5 to divide the three 

• 	 LL.B., LL.M. (NCU), LL.B. (Cantab.) , Ph.D. ( Edinburgh). Visit ing Associate Professor of 
International Law, National Chengehi University. 

1) 	PCIj Series B, No.8; Acts Series E. No.1, p. 215 and Documents relating thereto: Series 
C, No.4, 4th Session; The statement of facts given in the t ext is based upon that contained 
Hudson in the Advisory Opinion 6th December 1923. ibid., pp. 1-26; Manley O . Hudson. The 
Second Year of the Permanent Court of International Justice" , 18 AJIL (1924) , p. 1 at p. 20; 
idem, "The Third Year of the Permanent Court of International Justice", 19 AJIL (1925), p. 
48 at p. 72; idem, World Court Reports, Vol. 1 (Dobbs Ferry, New York: Oceana, 1969), pp. 
254-87; League of Nations: Ten Years of TVorld Co-operation (Secretariat of the Ll'ague of 
Nations, 1930), p. 159; Alexander P. Fachiri, The Permanent Court of International Justice, 2nd 
cd. (Oxford U.P., 1932), p. 189; J.H.W. Verzijle, The Jur:sprudence of the World ,Court, Vol. 1 
( Leyden: A.W. Sijthoff, 1965), pp. 36-39; A. O. Cukurah, The Settlement of Boundary Disputes 
in International Law (Manchester U.P., 1967), pp. 128-30; Dharma Pratap, The Advisory Juris
d:ction of the International Court (Oxford: Claredon Press, 1972). 

2) 	Both Poland and Czechoslovakia laid claim to these territories for historical ethnological or 
economic reasons. 

3) For the text of this decision, sec 113 BFSP 804. 
4) 	At the Spa Conference in July 1920, thi s arrangement was suspended. For the Spa Conference 

in details, sec H. W. V. Temperly (cd.), A History of the Peace Conference of Paris (London: 
Henry Frowde and Hodder & Stoughton, 1924), Vol. VI, Ch. II, p. 218. 

5) 	When the Paris Conference closed, its responsibility was passed on to t he Conference of 
Ambassadors which was set up by the Allies to imp lement the peace treat ies. Stan Windass, 
"The League and Territorial Disputes", in Evan Luard (ed.), The blternat£onal Regulation of 
Frontier Dis-putes (London; Thames and Huson, 1970), pp. 63-64; Cf. Dell'mitatioll of the Serbo
Albanian Frontier (Question of the llfonastery of Saint-Naoum) case, PCIJ Series B, No.9. 
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terri tories and on 28th J uly 1920, a 
frontier line ividing the dislrict be
tween Polan and Czechoslovakia 
was decided upon by the conferen , 
subject to such modifications as might 
later be made 011 he recommendation 
of the Delimitatio · C mmission. 
This was accepted by Po and ancl 
Czechoslovakia. 

Poland, ho vcver, considered that 
the line indicated by this decision 
for Spisz was contrary to the pri ciples 
of justice and equity, and formulated 
proposals for its modifi cation. The 
Polish case was based on the follow
109 considerations: 

Modifications of the provisional 
fron tier line in th Jaworzina 
distric may be reg rdcd either 
as a modifica tion in the sector 
extending from B ysy to a point 
about 500 metres east of the 
village of Brzegi (Sector I) or 
as a modifica tion of the sector 
extending from a point about 
500 metres east of Brzegi to 
Hill 	1011 (Sector 1I)6 

Taking the first hypothesis, it is 
contended that the Decision of the 
Conference of Ambassadors, dated 
28th July 1920, does not mention 
Sector which thus remains undeter
mined.7 If this were the case the 
folio ing solutions would be possible: 

(a) 	The adoption of a supplc

6) PCl] Series B, No. 8, p. 7. 

7) Ibid. , An authoritat ive explanation as to 


mentary decision by the 
onfercnce of Ambassa

dors; 

(b) 	A. Ie irect agreement be
tw en Polan and Czecho
slovakia; 

(c) 	The proposal of modifica
tions by the Delimitation 
Commission established in 
virtue of Article II of the 
Decision of 28th July 
1920, in case it should be 
concluded that the deter
mination of Sector I was 
in fact 'implied' in the 
said Decision.8 

Taking the secund hypothesis, it 
IS coatended that, by virtue of 
Article II of the Decision of 28th 
J uIy 1920, the Delimitation Com
mission could propose modifications 
of the frontier line in Section II. It 
could not be deprived of this right 
by the decision which the Conference 
of Ambassadors 
December 1921. 
exact meaning 
comes clear in 

adopted on 6th 
This decision, the 

of which only be
the light of the 

authentic interpretation given in the 
Note of 13th November 1922, cannot 
apply to Sector II, since it was not 
preceded by a notc of the Delimita
tion Commission. The right of the 
Delimitation Commission remained 
unimpaired after 6th December 1921. 

the fronti er line in Sec tor 1 had been g·ivcn by the 
Con1ercnce of Ambas>"dors in ils Note of 13th Nov,·nll. er 1922 '1·1, C' 1··' I ' h. ' '"' u .)c on Cl cncc, w l1C nlust 

be mnsldercd competent to interpret its own decisiolls, recognised tllat it would have to take 
a supplementary decision as rcgards Sector I, 

8) PCI] Series D, No.8, p. 7. 
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Poland argued further that the vote 
taken by the Delimitation Commission 
on 25th September 1922 was perfectly 
valid; the Czechoslovak Commisioner 
took part in it, and the Czechoslovak 
Government had no ground for con
testing the validity of the vote.9 

Poland contended that: 

By his action in acepting, on 
April 23rd 1921, the Polish 
Declaratior. relating to the 
whole Czechoslovak frontier 
line, the Czechoslovak Delegate 
on the Delimitation Comm is
sion bound his Government: 

(a) 	as to the possibility of 
making territorial changes 
in favour of Poland in the 
Jaworzina district. 

(b) 	as to the fact that the 
final tracing of the frontier 
line in the Teschen and 
Crava districts of Silesia 
depends on the settlement 
of the Spisz (Jaworzina) 
fro!1tier line10 

In signing the 1921 Agreement 
with Poland, the Czechoslovak 
Government with Poland, the Cze
choslovak Government undertook to 
settle amicably the Jaworzina question; 

9) Ibid., pp. 7-8. 

10) Ibid., p. 8. 

11) Ibid. 


Poland contended that the exact 
meaning of this agreement in con
junction with subseq uent document 
was a question of a division of that 
terri tory. 11 

In the opinion of the Czechoslovak 
Government, the decision of the Con
ference of Ambassadors on 6th 
December 1921,12 finally confirmed 
the fron tier indicated in the previous 
decision, whereas, in the opinion of 
the Polish Government, this decision 
did not eliminate possibility of 
modifying the frontier as Poland 
desired. Attempts to fix a line 
acceptable to both parties by means 
of mutual agreement failed and the 
question was again put before the 
Conference of Ambassadors on 26th 
September 1922. 

In Paris, the Conference of Am
bassadors which included representa
tives from Great Britain, Italy and 
Japan and the Minister of Foreign 
Affa irs for France, decided on 27th 
J ul y 1923, to request the Council of 
he League of Nation in pursuance 

of Article 11 paragraph 2 of the 
Covenant/ 3 to suggest the J aworzina 
question, in relation to the del imitation 
of the frontier line between Poland 

12) 	On 2nd December 1921, the Conference of Ambassadors decided to proceed to mark out the 
frontier line defined in the Decision of 28th July 1920, if the agreement referred to in 
paragraph 7 was not reached within a prescribed time. See ibid., p. 10. 

13) 	Art. 11 para. 2 of the Coven" nt of the League of Nations: " It is hereby also declare and 
agreed to be the friendly right of each of the High Contracti ng Part ies to draw the attention 
of the Body of Delegates or of the Executive Council to any circumstances affecting inter
national intercourse which threaten to disturb international pe."cc or the good understanding 
between nations upon which peace depends." 
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and Czechoslovakia in that part of 
the territory of Spisz \Vh r the 
J aworzina district was si tuated. H 

The question had been put before 
th Conference stated th t it woul 
welcome a submission by the P.e. .J. 
on the legal question involved. 

Accordingly, the Court was re
quested by the council, with the 
consent of Poland and Czechoslovakia, 
to give an advisory opinion 150n the 
following points: 

Is the que tion of the delimita
tion of the frontier between 
Poland and Czechoslovakia 
still open, and, if so, to what 
extent; or should it be con
sidered as already settled by a 
definitive decision (subject to 
the customary procedure of 
marking boundaries locally, 
with any modifications of deta il 
which that procedure may 
entail)?16 

The Court examined a long 
series of transactions leading up to 
the decision of the Conference of 
Ambassadors dated 28th July 1920, 
for the purpose of ascertaining how 
the frontier di pute was referred to 
that body for settlement and the 
scope of its po vers.17 T he preambl 

of the 1920 decision indicated that 
this decis ion was intended to carry 
into execution the terms of the Re
solution of the Supreme Council of 
lIth July 1920. The decision declared 
that 

. .. from this date the sover
eignty of Poland and Czechos
lovakia respectively shall ex
tend to the territories situated 
on ei her side on the frontier 
line laid down above. 1B 

In view of this clause, the deci
sion must be considered as the 
recognition of the sovereign rights of 
Poland and Czechoslovakia over the 
territories respectively allotted to them. 
A comparison of the two documents 
proved that it was intended to carry 
out thes~ terms completely and 
definitively. 

The Court then referred to the 
decision itself and stated that three 
questions must be considered in re
gard to it:1 9 

1. 	 What is the nature and effect of 
the decision of 28th July 1920? 

2. 	 What is the frontier line as 
defined by this decision in the 
Spisz district? 

3. 	 Is this frontier line wholly or 

14) Resolu tion of the League of ations on 27th September 1923. See pcrJ Series B, No.8, p. 6. 
15) For advisory opinion, see Leo Gross (ed.), The Future of the International Court of Justice 

(New York: Oceana, 1976), Vol. H. Ch. 14, p. 499. 
16) PCIJ Scries B, No.8, p. 10. 
17) The decision was signcd by the representatives of the British Empire, France, Italy and Japan. 

Ibid., p. 27. 
18) 	The decision contains a statement of the preceding events and documents and consists of nine 

sections. This is the last paragraph of Sec. 1. See ,bid., p. 27. 
19) Ibid., p. 28. 
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partly subject to modifications, and 
if so under what circumstances? 

A further question, !lamely, 
whether the delimitation effected in 
the Teschen and Orave districts might 
as Poland maintained, depend upon 
the solution adopted as regards the 
region of Spisz, will be considered 
separately.20 

With regard to the first question, 
after review'ing the relevant facts the 
Court came to the conclusion that, 
over and above the authority possessed 
by a decision of the Principal Allied 
and Associated Powers in this case, 
two decisions dated 10th and 28th 
July 1920, signed by duly authorised 
representatives of Poland and Cze
choslovakia, gave the decision 'the 
force of a contractual obligation 
entered into by the parties.'21 

The second question related to 
the frontier fixed by the decision of 
28th July 1920 in the Spisz district. 
According to the Polish Contention, 
the decision referred to determined 
only one part of this frontier, that 
which was topographically decribed, 
whereas in regard to the other parts 
of the Spisz region in which the 
territories of Poland and Czechos
lovakia were conterminous, nothing 
had yet been decided; the delimitation 
question was still open. The Court 
observed that this contention cannot 

be accepted for the following reasons: 

The conference of Ambassadors 
was called upon to divide the 
Spisz territory had ... cons
tituted a clearly-defined district, 
the western northern and 
northern western boundaries 
of which were formed by the 
old Hungarian-Galician frontier, 
whilst on the southeast a 
new boundary following the 
limits of certain communes had 
been traced by the Supreme 
Council. 

This territory is connected to 
the west with that of Orava 
by a portion of the former 
frontier between Galicia and 
Hungary, and this same frontier 
also continues to the east of 
Spisz. The Conference of 
Ambassadors, in effecting the 
division prescibed, traced a 
line which quitted the former 
frontier between Hungary and 
Galicia at a point on the river 
Bialka . . . By this line, in 
conformity with the instructions 
given by the Supreme Council, 
the north-west part of the 
territory is aBoted to Poland 
and the rest to Czechoslova
kia. 22 

As a consequecce, the Court con
firmed that the frontier line had been 

20) Ibid. 

21) Ibid., pp. 28·30. The Court insisted on the finality of the deci sion of the Conference of 


Ambassadors which it endowed with the character of an arbitral award. Ibid., p. 28; Cf. H. 
Lautcrpach t, The Developmellt oj Illtematjollal Law by the Permanent Court oj Inte7llational 
JU"ftice (London: Longmans, Green & Co., 1934), p. 79. 

22) PCI] Series B, No.8, pp. 31·32. Sec l'vIap 1. 
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directly or indirectly, fixed 111 a red line the line described 111 the 
definitive manner throughout the decision.u 

whole region of Spisz by the dec 'sion In another map, which included 
of 28th July 1920. the three divided territories (l/200, 

It is t rue the decision only 000), which was also attached to the 
gives a topographical descrip decision of 28th July, was one un
tion of the new line of divisi n broken red line, which was described 
involved only one new frontier as the frontier defined in the present 
line, and the other portions decision; the map included both the 
had not merely been deter three portions of frontier described 
mined since September 27th, topograp hically for Teschen, Orava 
1919, but were identical with and Spisz as well as the portions 
the former Hungary - Galician of the former Hungarian-Galician 
frontier, which was perfectly frontier in these regions and connect
well known and probably ed them with each other. It thus 
marked out in detail.~3 appeared that the cartographers who 

were undoubtedly responsible for theSeveral important facts were 
topogTaphical descriptions in the

mentioned in support of the above 
decision, they realised that the line

statements. The special map of the 
defined 111 the decision embraced

Spisz district (l/75,000) annexed to 
much more than the frontier described

the decision of 28th July 1920, and 
111 1919.25 

dated the same day, marked with a 
continuoLIS red line the frontier where it The map (l/75,000) which the 
coincided with the former Hungarian Delimitation Commission submitted 
Galician frontier, and with a dotted to the Conference of Ambassadors in 

23) Ibid., p. 32. 
24) See Map 2. The explanation of signs shown on the map indicates a continuous red line foll owed 

by a dotted red line as 'frontier defined in the present decision'. Ibid., pp. 32·33. 
25) Ibid., p. 33. The use of maps as evidence in the resolution of boundary disputes has always 

been fairly restricted especially, where the map was made to press a claim or where the 
map's authors did not know the area in question or where the map is geographically 

inaccurate. For details, see Charles Cheney Hyde, "Maps as Evidenee in International Boundary 
Disputes", 27 A]IL (1933), p. 311; Guenter Weissberg, "Maps as Evidence in Interna tional 
Boundary Disputes: A Reappraisal," 57 A]IL (1963), p. 781; Arnold D. McNair, The Law of 
Treaties: British Practice and Opiniotl (Oxford: Claredon Press, 1938), p. 131. Some discussion 
upon the relevance of the accuracy of maps in the conclusion of a treaty will be found 
in ].B. Moore, International Arbitrations, Vols. i and ii. St. Croix River Arbitration, ibid., 
Vol. 1, p. 1. Regarding private maps, see the Island Timor case, 9 A]IL (1915), p. 240 at 
259; the lvIonastery of Saint-Naoum case, PCI] Series B. No.9; the Labrador Boundary case, 
137 LTR 198; the Frontier Lands case, (1959) IC] Rep01·ts, p. 15; Argentine·Chile Frontier 
.I17'bitmtion, X VI RIA A p. 109; R ann of K utch Al'b:tration 50 ILR, p. 410: Beagle Channel 
Arbitl'ati(nl , 52 ILR, pp. 203·220. A.C. McEwen, Internatiollal Boundaries of East Africa (Oxford: 
Clarendon, 1971 ) , Ch. IV, pp. 55·64; Durward V. Sandiffer, Evidence Before Internatiollal 
Tribunal, Rev. ed. ( University Press of Virginia, 1975) ; ¥~l')';',:),(;' ltill !fJj:f[~ ..i1U:(tgmOflffi 
J ,;fQ r l!l!l :il:i& iii*~QJ ~=T[1!lWl (/<\T~T=fl), ].'tIi=~/\= ; V.S. Mani, Internantional 
Adjudication (The Hague: Martinus Nijhoff, 1980), pp. 223-25. 
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September 1922, with the proposal 
for a new line, indicate with a red 
line, called 'the frontier lip.e defined 
by the decision of 28th Juiy 1920', 
the whole frontier line in the Spisz 
district. It therefore appeared from 
this map that the frontier in question 
coincided with the former frontier 
between Galicia and Hungary, ex
cept as regards the line described in 
the decision.26 

It is true that the maps and 
their tables of explanatory 
signs cannot be regarded as 
conclusive proof, independent
ly of the text of the treaties 
and decisions; but in the present 
case they confirm in a singu
larly convinci!1g manner the 
conclusions drawn from the 
documents and from a legal 
analysis of them; and they 
are certainly not in contradic
tion to any document. 27 

The frontier between Poland and 
Czechoslovakia in the districts of 
Orava and Spisz was, according to 
Article I of the 1920 Treaty of 
Sevres,28 to be formed by the old 
frontier between Hungary and Galicia, 
except at those points where the 
decision of 28th J ul y had departed 
from that frontier and had traced 
new lines. This line was therefore 

26) PCIJ Series B, No.8, p. 33. 
27) Ibid. 

in conformity with that found on 
the large scale map (I/200,000) 
annexed to the said decision, and re
presenting the three disputed d.i.stricts.2n 

Another argument pointing to 
the same conclusion, was to be found 
in a decree of 7th August 1920 re
ferring to the International Sub
commISSIOn of Spisz and Orava, 
which was issued with a view to the 
handing over to each State of the 
territories allotted to it. It mentioned 
the communes which were separated 
by the new frontier, namely, Jawor
zina, Stara Ves and Ko1embark. It' 
was evident that the commissioners 
who were directly responsible for the 
carrying out of the 
July 1920, did not 
whole territory of 
divided owing to 

decision of 28th 
doubt that the 

Spisz had been 
the decision 

proposed. 30 In this case, the idea was 
clearly expressed that subsequent 
practice can be adduced as evide!1ce 
of the intention of the parties. 

When one government considers 
that its rights have been seriously 
violated by the act of another, it is 
customary to lodge a formal written 
protest against the action complained 
of. This serves as a notice that the 
injured state intends to employ what
ever means appropriate to secure the 
recognition of its rights under inter

28) Sec British Treaty Series, 1921, no. 20; 16 AJlL (1922), Supp., p. 148. Although it has not 
taken efrect, nevertheless it is of interest as a contemporary document with the decision of 
28th July 1920 and as emanating from the same Powers which compose the Supreme Council 
and Conference of Ambassadors. 

29) PCIJ Series B, No.8, pp. 33-34. 
30) Ibid., p. 34. 
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national law.31 Thus, protest ill be 
considered as a bar to the constitu
tion of prescription/z but in this case 
no protests appear to have ,been made 
on this subject. It is true that the 
same result might also be reached 
by application of the notion of 
estoppel or acquiescence.:;~ 

The contention of the Polish 
Government, as we have seen above, 
was that the frontier betwe n Poland 
and Czecholosvakia in the Spisz dis
trict (incl uding Jaworzina) , was not 
fixed by that decision. T hus, the 
Principal Allied Powers still had full 
powers to fix this frontier.34 The 
Court repudiated the Polish conten
tion, stating: 

There is no gap III the Polish 

- Czecholosvak frontier line 
indicated by the decision of 
28th July, and that except for 
the reserve contained in para
graph 3 of. Article 2, the deci
sion under consideration left 
no question open for subsequent 
discussion III the region of 
Jaworzir..a. 35 

And concluded that the frontier 
was, directly or indirectly, fixed in 
a definitive manner throughout the 
whcle region of Spisz by the decision 
of the 28th July 1920.36 

According to the terms of Article 
II of the 1920 Decision, the Com
mission's first duty was to 'mark out 
locally the frontier line,'37 topographi
cally described in paragraph 3 of 

31) Ellery C. Stowell and Henry F. Munro, International Cases, Vol. 1 (Cambridge, Mass.: The 
Riverside Press, 1916), p. 106. 

32) See I.C. MacGibbon, "Some Observations on the Part of Protect in International Law", XXX 
BYIL (1953), p. 293; See also the Temple of Preah Vihear Case, IC] Reports, 1962, p. 15. 

33) 	W. Friede, "Das Estoppel-Prinzip in Volkerrecht" , 5 ZRV (1935), p. 517; 'Acquiescence thus 
taken the form of silence or absence of protest in circumstances which generally call for a 
positive reaction signifying an objection'. For details, see I.C. MacGibbon, "The Scope of 
Acquiescence in International Law", 31 BYIL (1954), p. 143; idem, "Customary International 
Law and Acquiescence" 33 BYIL (1957), p, 115, idem, "Estoppel in International Law", 7 
ICLQ (1958), p. 468; R. Y. J ennings, The Acquisition of Territory in International Law (Man
chester U.P., 1963), Ch. III, p. 36; D.W. Bowett, "Estoppel before International Tribunals and 
its Relation to Acquiescence", 33 BYIL (1957), p. 193; Yehuda Z. Blum, Histon'c Titles in 
International Lmv (Hague: l'vlartinus Nijhoff, 1965), Cr.. III, p. 38. Cf. Argentine-Chile Frontier 
Arbitration, XVI RIAA, p. 109; Antoine Martin, L'Estoppel en droit international public 
(Paris: Editions A. Pedone, 1979); 1!ti\1i~rr: 1~J1:ml{#l<mU'tl ~IRII1i~J (i&~*~9!-~~f9'Cm!ifl± 
~)( , ~~-l:;-t-1f.) ; J .K.T. Chao, "The Ler;al Status of Eastern Greenland Case: A Note 
on its Legal Aspe ts", 27 Chengchi Law Review (1983), pp. 195-214. 

34) 	That is apart from and over and above any proposed modification submitted to them by the 
Delimitation Commission under Article II, paragraph 3, of that decision. The paragraph ran: 
"The Commission shall be empowered to propose to the Conference of Ambassadors any 
modifications which it may consider justified by reason of the interests of individuals or of 
communities in the neighbourhood of the frontier line and having regard to special local 
circumstances. Therefore, Poland maintained that the question was still open. See PCIJ 
Series B, No.8, p. 34. 

35) 	It is an established principle that the right of giving an authoritative interpretation of a 
legal rule belongs solely to the person or body who has power to modify or suppress it. 
Ibid., p. 37. 

36) Ibid., p. 39. 

37) Sec. II para. of the decision of 28th July 1920, PCI] Series B, No.8, pp. 38-39. 
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\ Section 1. As only the general direc
tion of this line was indicated, and 
that on a relatively small scale map, 
it was necessary that the Delimitation 
Commission, in order to mark out 
the line locally should have a certain 
degree of liberty, so that between 
the fixed points it might select, in 
the direction laid down, the most 
suitable, having regard to topogra
phical features. These were the 
modifications of detail alluded to in 
the reservation made in question suh 

mitted to the Court.as 

The powers of the Delimitation 

Commission were not limited to modi

fications of this kind. Under Article 

II, paragraph 3, it had the power 'to 

propose to the Conference of Am

bassadors any modifications' in the 

frontier line. From the legal stand

point this power was extensive.39 No 

rules for extensive interpretation had 

been formulated; the Cour t held that 

since the object of a decision was 

'one of equity, it must not be inter

preted in too rigid a manner.'"O So 

it refrained from giving restrictive 

interpretation to the said provisions. 

As regards the third question, whether 

this frontier line is wholly or par tly 

subject to modification, and under 

what circumstances the answer g iven 

by the Court was affi rmative, but 


38) Ibid., p . 39. 


39) for it is 1I0t sub.iec t to any definite limitation. 


under the terms of that decision 
certain modifications, in so far as the 
new dividing line described therein is 
concerned, were contemplated and 
made permissible. Additiona lly, these 
modifications arc not confined mere 
deviations between fixed points re
quired by topographical features, but 
were extended to all such deviations 
from this portion of the frontier line 
as were consistent with the nature of 
a 'modification' and did not involve 
a complete or almost complete aban
donment of the line fixed by the 
decision of 28th July 1920. The 
Court declared that 

the Czechoslovak Government, 
whilst maintaining its stand
point that the right to make 
modifications under pargraph 3 
of Article II of the Decision 
of 28th July 1920, only extends 
to the dividing line described 
in the decision, has admitted 
in its legal memorandum that 
a modification of those portions 
of the frontier line formed by 
the old fron tier between Galicia 
and Hungary might take place 
as a result of a modification 
of the line topographically de
scribed in the decision of 28th 
July 1920, that is to say as a 
result of modification affecting 

Ibid. 

40) Ibid., p . 40; c r. t he "1spim{1all and KU11IIIlcrow cases, Moore. b ztcmalional Arbitrations, p. 3624; 

Sir Hersch Lauterpacht , T he Development of I"lernational L aw by the bttullatio'lal Court 

( London: Stevens & Sons, 1958), p. 235. 

41) PCl] Series B. No.8, pp. 31-43; also pp. 43-49, where a subsid iary point is dealt with. 
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the ints where the line begins finitive. 
or ends. 42 But that this decision must be 

applied in its entirety, and thatWith regard to the legal effect 
consequently that portion of theof 	the delimitat ion of the frontiei' in 
frontier in the region of SpiszTeschen and Orava, the Court declared 
toporaphical1y described there;:; that it was final, both from the point 
remains subject (apart fromof 	view of the decision 28th July 
the modifications of detail1920, and from the decision of 2nd
which the customary procedure 6th December 1921, and the varIOUS 
of 	marking boundaries locallydocuments relating thereto. ~3 
may entail) to the modifications 

The unanimous conclusion of the provided for under paragraph 
Court, in answer to the question stated 3 of Article II of the same 
in the Council's resolution, was ex decision.u 

pressed in the following terms: The opinion came before the 
The Court is of opinion that Council of the League of Nations at 
the question of the delimitation Paris on 17th December 1923/5 and 
of the frontier between Poland the Council requested the Conference 
and Czechoslovakia has been of Ambassadors 'to invite the Delimi
settled by the decision of the tation Commission to furnish fresh 
Conference of Ambassadors of proposal in conformity with the 
28th July 1920, which is de- opinion of the Court','l6 After discus

42) 	PCI] Series B, No.8, pp. 50-57 Ch. 17, p. 336. Res judicata has two effects. First, that which is 
Tes judicata is definitive. Once a case has been decided by a valid and final judgment, the same 
issue may not be disputed again between the same parties so long as that judgment stands. 
Secondly, it provides that wha t has been finally decided by a tribun~l, is binding upon the 
parties. See Bin Cheng, Getleral Principles of Law as applied by International COUi"lS and 
Tribunals (London: Steven & Sons, 1953), Ch. 17, p. 336. Cf. Pious Funds of the Californias 
case (1902). G. G. Wilson. The Hague A"bitratiotl Cales (Boston. 1915); Yi-ting Chang, The 
Interpretation of Treaties by Judicial Tribunals (New York: Columbia u.P., 1933), Ch. IV, p. 
76; H. Lauterpacht, Private Lmv SOUl'as and Analogies of Illtemational Lmv (U.S.A.: Archon 
Bk, 1970), pp. 205-7, 244-47. 

43) 	A lettcr from R. Poincare, the President of the Conference of Ambassadors to the Polish 
Minister on 13th November 1922 stated that: "Such is the situation with which the Conference 
of Ambassadors has to deal. This is the situation to which regard must be had when, in the 
exercise of its powers, it takes the decision-against which there is no appeal - which Poland 
and Czechoslovkia undertook, at Spa, to accept, and which it will then only remain for the 
Commission to apply on the spot. Already, moreover, the Conference has satisfied itself that 
it will bc necessary, to certain extent, to depart from the line dcfined by 1'he Decision of 
July 28th, 1920.. and by the Treaty of August lath of the same year." See PCI] Series C, 
No. 4. 4th Session, pp. 247-49. Same letter to the Czechoslovak Minister in Paris. 

44) PCI] Series B, No. S. p. 57. This opinion servcd as the basis of an agreement between the 

two Statcs both over the frontier itself and over frontier traffic. 


45) League of Nations Official JouT1lal, 5th ycar, No.2, pp. 345-8 (Minute 1126). pp. 356-8 (Minutc 

1139), and p. 364 (Minute 1144), and pp. 398-99; PCI] Series B, No.1, p, 219. 


46) !bid., pp. 357 (Minutc 1139), and p. 364 (Minute 1144). 
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sion as to the precise application of 
the various points dealt with by the 
Court concerning the actual delimita
tion of the frontier in question, the 
Council adopted a resolution contain
ing directions as to the manner in 
which the Delimitation Commission 
should proce~ to trace the frontier 
line in accordance with the Court's 
ruling. The report of the Delimita
tion Commission was duly com
municated by the Conference of 
Ambassadors and came before the 
Council on 12th March 1924. The 
Council then proceeded to recommend 
a definite frontier, and suggested that 
the final decision should be accom
panied by protocols drawn up 'in 
terms as favourable as possible to the 
reciprocal interest of the inhabitants', 
with 'a view to assuring facilities for 
communication and economic relations 
between the communes situated in 
the proximity'.17 This recommenda
tion was approved by the Conference 
of Ambassadors on 26th March 1924.48 

On 6th May of that year, a protocol 
was drawn up at Cracow, providing, 
inter alia, fm the settlement of the 
economic questions affecting the 
Jaworzina region. The protocol was 
submitted to the Conference of 
Ambassadors at Paris, which, on 5th 
September 1924, adopted the follow

ing resol ution: 4n 

1. 	 The frontier between Poland and 
Czechoslovakia in the J awarzina 
region shall be traced by the 
Commission for the Delimitation 
of the Frontier between Poland 
and Czechoslovakia, in conformity 
with the opinion expressed by 
the Council of the League of 
Nations in its resolution of 12th 
March 1924. 

2. 	 The Conference takes note of the 
Protocol signed at Cracow on 
May 6th, 1924; this Protocol and 
its annexes are to be regarded as 

. forming 	a integral part of the 
delimitation documents fixing the 
frontier of this region. 

3. 	 The clauses of this Protocol 
relating to the J 2.worzma region 
shall be binding upon the parties 
concerned, as from the moment 
the delimitation has been effected 
and independently of the entry 
into force of the Protocol itself. 

4. 	 This decision shall be communi
cated to the Council of the League 
of Nations, to the Governments 
concerned and to the Delimitation 
Commission. 

This led to a settlement of the 
frontier dispute. 

47) PCI] Series E, No.1 , pp. 219 et seq. 

4-8) League of N a tiotlS Official Joumal, April, 1924, p. 52 1. 
49) C. 531. M. 144. 1924 VII, p. 2. 
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