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Movement of Natural Persons under the GATS: 
Issues and Strategies for the Current Negotiations  

 
Abstract 

 
The General Agreement on Trade in Services (GATS) is undoubtedly a milestone 

of the Uruguay Round of negotiations, as it has successfully brought services into the 
multilateral framework of trades. Under the GATS regime, services are trade via four 
modes of supply, namely, cross-border supply (mode1); consumption abroad (mode 2); 
commercial presence (mode 3); movement of natural persons (mode 4). 
 

Notwithstanding the GATS has taken the important step towards bringing services 
into the multilateral framework of trade, the liberalization commitments that have 
reaped during first round negotiations are so limited. They are highly asymmetric 
across different sectors and modes of supply, in particular, the movement of natural 
persons. Developing countries were disappointed by the dearth of the commitments in 
the aspect of their comparative advantage, and now seek to great openness. 
Meanwhile, lots of multinational corporations attempt to enlarge the scope of 
movement of personnel as well. Due to the aging populations, developed countries 
today are facing an increasing severe shortage of workers, including skilled and less 
skilled. These shared interested seem to create an optimistic negotiating environment 
for the current negotiations. The problem is, however, whether and how the 
coincidence of interests could be taken used of to further liberalizations. 
 

Besides the introduction - Chapter 1, the study could be divided into five parts. 
First, the study endeavors to clarify the meaning and scope of mode 4, inter alia, the 
most debated issue – if “natural persons employed by host-country companies “falls 
within the GATS. It has been argued that since the Annex of Movement of Natural 
Persons covers ”employed by a service supplier of a Member”, this could include 
foreigners employed by host-country companies. Owing to the fact that Art.1: 2(d) of 
the GATS defines mode 4 as “ the supply of service …by a service supplier of one 
Member, through the presence of natural persons of a Member in the territory of any 
other Member”, this argument is not accepted by the majority opinions. 
Chapter 2 attempts to analyze how the opaqueness result from and sketches out the 
sensitivities involved the issue. Apart from the economic impacts of mode 4, some 
observers argue that the real grounds behind the reluctance of Members to expand 
mode 4 commitments are uncertain social and political impacts. Therefore, economic 
impacts, as well as social influences and debates will also be discussed in this 
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Chapter. 
 

In accordance with the data of WTO Secretariat and International Mutual Fund 
(IMF), it’s apparent that mode 4 is by far the smallest mode of service delivery in 
terms of both flows and volumes of schedules. Moreover, the limited commitments 
that have been made under the mode 4 almost exclusively refer to so-called 
“white-collar” personnel, especially to the intra-corporate transferees (ICT), which are 
linked to commercial presence. In addition, a variety of obstacles, such as 
burdensome visa/work permit procedures, economic needs tests (ENTs), licensing 
requirement, pre-employment, wage parity, and social security taxes, etc., have made 
the scheduled concessions more limited. All the patterns of mode 4 commitments and 
barriers are presented in Chapter 3. 
 

Chapter 4 first outlines the brief history of post-Uruguay Round negotiations 
from 1994 to 1995 that is helpful to perceive the interests of conflicts of interests 
between the capital-surplus and labour-surplus countries. In addition, all the proposals 
pertaining to liberalizing mode 4 commitments for the new round negotiations are 
detailed listed in this Chapter. 

 
Mode 4 commitments of Taiwan are evaluated in Chapter, in particular, the 

potential impacts of the 3rd category personnel. The study seeks to submit several 
strategies for the purposes of tackling the envisaged menaces. 

 
    The last Chapter is the conclusions and recommendations. All the crucial issues 
are collected as a whole, meanwhile, negotiating strategies and proposals with respect 
to GATS visa, ENTs, categories of personnel, uniformity of the terms of the specific 
commitments, transparency, domestic regulations, the use of ISCO-88 for the 
scheduling etc. for the new round negotiations are submitted to the authorities 
concerned as well. 
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