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附錄一：聯合國「檢察官角色指引」 

Guidelines on the Role of Prosecutors 

Adopted by the Eighth United Nations Congress on the Prevention 
of Crime and the Treatment of Offenders, Havana, Cuba, 27 August 

to 7 September 1990 

Whereas in the Charter of the United Nations the peoples of the world affirm, 

inter alia, their determination to establish conditions under which justice can be 

maintained, and proclaim as one of their purposes the achievement of 

international cooperation in promoting and encouraging respect for human 

rights and fundamental freedoms without distinction as to race, sex, language 

or religion,  

Whereas the Universal Declaration of Human Rights enshrines the principles of 

equality before the law, the presumption of innocence and the right to a fair and 

public hearing by an independent and impartial tribunal,  

Whereas frequently there still exists a gap between the vision underlying those 

principles and the actual situation,  

Whereas the organization and administration of justice in every country should 

be inspired by those principles, and efforts undertaken to translate them fully 

into reality,  

Whereas prosecutors play a crucial role in the administration of justice, and 

rules concerning the performance of their important responsibilities should 

promote their respect for and compliance with the above-mentioned principles, 

thus contributing to fair and equitable criminal justice and the effective 

protection of citizens against crime,  

Whereas it is essential to ensure that prosecutors possess the professional 

qualifications required for the accomplishment of their functions, through 
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improved methods of recruitment and legal and professional training, and 

through the provision of all necessary means for the proper performance of 

their role in combating criminality, particularly in its new forms and dimensions,  

Whereas the General Assembly, by its resolution 34/169 of 17 December 1979, 

adopted the Code of Conduct for Law Enforcement Officials, on the 

recommendation of the Fifth United Nations Congress on the Prevention of 

Crime and the Treatment of Offenders,  

Whereas in resolution 16 of the Sixth United Nations Congress on the 

Prevention of Crime and the Treatment of Offenders, the Committee on Crime 

Prevention and Control was called upon to include among its priorities the 

elaboration of guidelines relating to the independence of judges and the 

selection, professional training and status of judges and prosecutors, Whereas 

the Seventh United Nations Congress on the Prevention of Crime and the 

Treatment of Offenders adopted the Basic Principles on the Independence of 

the Judiciary, subsequently endorsed by the General Assembly in its 

resolutions 40/32 of 29 November 1985 and 40/146 of 13 December 1985,  

Whereas the Declaration of Basic Principles of Justice for Victims of Crime and 

Abuse of Power, recommends measures to be taken at the international and 

national levels to improve access to justice and fair treatment, restitution, 

compensation and assistance for victims of crime,  

Whereas, in resolution 7 of the Seventh Congress the Committee was called 

upon to consider the need for guidelines relating, inter alia, to the selection, 

professional training and status of prosecutors, their expected tasks and 

conduct, means to enhance their contribution to the smooth functioning of the 

criminal justice system and their cooperation with the police, the scope of their 

discretionary powers, and their role in criminal proceedings, and to report 

thereon to future United Nations congresses,  

The Guidelines set forth below, which have been formulated to assist Member 

States in their tasks of securing and promoting the effectiveness, impartiality 

and fairness of prosecutors in criminal proceedings, should be respected and 
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taken into account by Governments within the framework of their national 

legislation and practice, and should be brought to the attention of prosecutors, 

as well as other persons, such as judges, lawyers, members of the executive 

and the legislature and the public in general. The present Guidelines have been 

formulated principally with public prosecutors in mind, but they apply equally, as 

appropriate, to prosecutors appointed on an ad hoc basis.  

   
Qualifications, selection and training  

1. Persons selected as prosecutors shall be individuals of integrity and 

ability, with appropriate training and qualifications.  

2. States shall ensure that:  

 (a) Selection criteria for prosecutors embody safeguards against 

appointments based on partiality or prejudice, excluding any 

discrimination against a person on the grounds of race, colour, sex. 

Language, religion, political or other opinion, national, social or 

ethnic origin, property, birth, economic or other status, except that it 

shall not be considered discriminatory to require a candidate for 

prosecutorial office to be a national of the country concerned;  

 (b) Prosecutors have appropriate education and training and should be 

made aware of the ideals and ethical duties of their office, of the 

constitutional and statutory protections for the rights of the suspect 

and the victim, and of human rights and fundamental freedoms 

recognized by national and international law.  

   

Status and conditions of service  

3. Prosecutors, as essential agents of the administration of justice, shall at 

all times maintain the honour and dignity of their profession.  

4. States shall ensure that prosecutors are able to perform their professional 

functions without intimidation, hindrance, harassment, improper 

interference or unjustified exposure to civil, penal or other liability.  
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5. Prosecutors and their families shall be physically protected by the 

authorities when their personal safety is threatened as a result of the 

discharge of prosecutorial functions.  

6. Reasonable conditions of service of prosecutors, adequate remuneration 

and, where applicable, tenure, pension and age of retirement shall be set 

out by law or published rules or regulations.  

7. Promotion of prosecutors, wherever such a system exists, shall be based 

on objective factors, in particular professional qualifications, ability, 

integrity and experience, and decided upon in accordance with fair and 

impartial procedures.  

   

Freedom of expression and association  

8. Prosecutors like other citizens are entitled to freedom of expression, 

belief, association and assembly. In particular, they shall have the right to 

take part in public discussion of matters concerning the law, the 

administration of justice and the promotion and protection of human rights 

and to join or form local, national or international organizations and attend 

their meetings, without suffering professional disadvantage by reason of 

their lawful action or their membership in a lawful organization. In 

exercising these rights, prosecutors shall always conduct themselves in 

accordance with the law and the recognized standards and ethics of their 

profession.  

9. Prosecutors shall be free to form and join professional associations or 

other organizations to represent their interests, to promote their 

professional training and to protect their status.  

   

Role in criminal proceedings  

10. The office of prosecutors shall be strictly separated from judicial functions. 

11. Prosecutors shall perform an active role in criminal proceedings, including 

institution of prosecution and, where authorized by law or consistent with 
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local practice, in the investigation of crime, supervision over the legality of 

these investigations, supervision of the execution of court decisions and 

the exercise of other functions as representatives of the public interest.  

12. Prosecutors shall, in accordance with the law, perform their duties fairly, 

consistently and expeditiously, and respect and protect human dignity and 

uphold human rights, thus contributing to ensuring due process and the 

smooth functioning of the criminal justice system.  

13. In the performance of their duties, prosecutors shall:  

 (a) Carry out their functions impartially and avoid all political, social, 

religious, racial, cultural, sexual or any other kind of discrimination;  

 (b) Protect the public interest, act with objectivity, take proper account of 

the position of the suspect and the victim, and pay attention to all 

relevant circumstances, irrespective of whether they are to the 

advantage or disadvantage of the suspect;  

 (c) Keep matters in the* possession confidential, unless the 

performance of duty or the needs of justice require otherwise;  

 (d) Consider the views and concerns of victims when their personal 

interests are affected and ensure that victims are informed of their 

rights in accordance with the Declaration of Basic Principles of 

Justice for Victims of Crime and Abuse of Power.  

14. Prosecutors shall not initiate or continue prosecution, or shall make every 

effort to stay proceedings, when an impartial investigation shows the 

charge to be unfounded.  

15. Prosecutors shall give due attention to the prosecution of crimes 

committed by public officials, particularly corruption, abuse of power, 

grave violations of human rights and other crimes recognized by 

international law and, where authorized by law or consistent with local 

practice, the investigation of such offences.  

16. When prosecutors come into possession of evidence against suspects 

that they know or believe on reasonable grounds was obtained through 



 311 

recourse to unlawful methods, which constitute a grave violation of the 

suspect's human rights, especially involving torture or cruel, inhuman or 

degrading treatment or punishment, or other abuses of human rights, they 

shall refuse to use such evidence against anyone other than those who 

used such methods, or inform the Court accordingly, and shall take all 

necessary steps to ensure that those responsible for using such methods 

are brought to justice.  

   

Discretionary functions  

17. In countries where prosecutors are vested with discretionary functions, 

the law or published rules or regulations shall provide guidelines to 

enhance fairness and consistency of approach in taking decisions in the 

prosecution process, including institution or waiver of prosecution.  

   

Alternatives to prosecution  

18. In accordance with national law, prosecutors shall give due consideration 

to waiving prosecution, discontinuing proceedings conditionally or 

unconditionally, or diverting criminal cases from the formal justice system, 

with full respect for the rights of suspect(s) and the victim(s). For this 

purpose, States should fully explore the possibility of adopting diversion 

schemes not only to alleviate excessive court loads, but also to avoid the 

stigmatization of pre-trial detention, indictment and conviction, as well as 

the possible adverse effects of imprisonment.  

19. In countries where prosecutors are vested with discretionary functions as 

to the decision whether or not to prosecute a juvenile, special 

considerations shall be given to the nature and gravity of the offence, 

protection of society and the personality and background of the juvenile. 

In making that decision, prosecutors shall particularly consider available 

alternatives to prosecution under the relevant juvenile justice laws and 

procedures. Prosecutors shall use their best efforts to take prosecutory 



 312 

action against juveniles only to the extent strictly necessary.  

   

Relations with other government agencies or institutions  

20. In order to ensure the fairness and effectiveness of prosecution, 

prosecutors shall strive to cooperate with the police, the courts, the legal 

profession, public defenders and other government agencies or 

institutions.  

   

Disciplinary proceedings  

21. Disciplinary offences of prosecutors shall be based on law or lawful 

regulations. Complaints against prosecutors which allege that they acted 

in a manner clearly out of the range of professional standards shall be 

processed expeditiously and fairly under appropriate procedures. 

Prosecutors shall have the right to a fair hearing. The decision shall be 

subject to independent review.  

22. Disciplinary proceedings against prosecutors shall guarantee an objective 

evaluation and decision. They shall be determined in accordance with the 

law, the code of professional conduct and other established standards 

and ethics and in the light of the present Guidelines. Observance of the 

Guidelines  

23. Prosecutors shall respect the present Guidelines. They shall also, to the 

best of their capability, prevent and actively oppose any violations thereof. 

24. Prosecutors who have reason to believe that a violation of the present 

Guidelines has occurred or is about to occur shall report the matter to 

their superior authorities and, where necessary, to other appropriate 

authorities or organs vested with reviewing or remedial power.  

(資料來源：http://www.unhchr.ch/html/menu3/b/h_comp45.htm ) 
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附錄二：歐洲司法官民主自由聯盟「檢察官宣言」 

MEDEL 
DECLARATION OF PRINCIPLES CONCERNING THE PUBLIC 

PROSECUTOR 
(adopted in Naples on March 2nd 1993) 

 

I. FUNCTION 

 It is the function of the Public Prosecutor to promote the application of the 

law while ensuring the respect of legality, of the fundamental rights and of 

equality in front of the law. 

  

II. INSTITUTIONAL POSITION 

 The Public Prosecutor is a judicial organ, and consequently autonomous 

from the executive, the autonomy of the Public Prosecutor constituting an 

indispensable tool for guaranteeing the independence of the judiciary and 

equality in front of the law. Consequently, the organs of the executive cannot 

give either general or specific instructions to the Public Prosecutor. At most, 

the Public Prosecutor can be required to provide general information 

concerning its activity. 

  

III. FUNCTIONAL STATUTE 

 The Public Prosecutor is subject to the law alone: the criteria governing its 

activity are only criteria of legality, impartiality and objectivity. Therefore the 

exercise of penal action will be, in principle, obligatory. The principle of the 

appropriateness of legal proceedings will concern only minor delinquency, 

under conditions previously determined by the law. The fulfillment of these 

conditions will be subject to revision by a judge. 
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IV. PERSONAL STATUTE 

 The members of the Public Prosecutor are necessarily magistrates, 

integrated in a single judicial body, or forming a distinct magistrature, which 

will have a statute, rights and guarantees equivalent to those of judges. 

  

V. INTERNAL ORGANIZATION 

 The allocation of cases, the substitution of magistrates and the transfer of 

files must be submitted to objective and predetermined criteria. The 

coordination of action of the magistrates of the Public Prosecutor must not 

be an obstacle to their duty to refuse illegal orders, to exercise the clause of 

conscience and to freedom of speech during a hearing. 

  

VI. APPOINTMENT, ADMINISTRATION AND DISCIPLINE 

 The appointment, organization and discipline of the magistrates of the 

Public Prosecutor must come under a Supreme Council (common to the 

judges or autonomous, depending on whether there is only one magistrature 

or the Public Prosecutor constitutes a distinct magistrature), which will 

consist in magistrates elected by their peers. Those responsible for the 

coordination of the Public Prosecutor are appointed for a given period. 

  

VII. CONTROL OF THE JUDICIAL POLICE 

 When the Public Prosecutor directs investigations, it must have the power to 

handle the indispensable material means for its activity and have effective 

control over the judicial police. 

資料來源：歐洲司法官民主自由聯盟網站 

          http://medel.bugiweb.com/usr/Publicprosecuto.pdf(英文版)； 

          http://medel.bugiweb.com/usr/Naples2.pdf(法文版) 
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附錄三：國際檢察官協會「檢察官專業責任標準和基本職責及權利聲明」 

Standards of professional responsibility and statement of the 
essential duties and rights of prosecutors 

adopted by the International Association of Prosecutors on the 
twenty third day of April 1999 

Foreword  

The International Association of Prosecutors was established in June 1995 at 

the United Nations offices in Vienna and was formally inaugurated in 

September 1996 at its first General Meeting in Budapest. In the following year 

in Ottawa, the General Meeting approved the Objects of the Association which 

are now enshrined in Article 2.3 of the Association's Constitution. One of the 

most important of these Objects is to :  

  ".. promote and enhance those standards and principles which are 

generally recognised internationally as necessary for the proper and 

independent prosecution of offences."  

In support of that particular objective a committee of the Association, chaired by 

Mrs Retha Meintjes of South Africa, set to work to produce a set of standards 

for prosecutors. A first draft was circulated to the entire membership in July 

1998 and the final version was approved by the Executive Committee at its 

Spring meeting in Amsterdam in April 1999.  

The International Association of Prosecutors' Standards of Professional 

Responsibility and Statement of the Essential Duties and Rights of Prosecutors 

is a statement which will serve as an international benchmark for the conduct of 

individual prosecutors and of prosecution services. We intend that this should 

not simply be a bold statement but rather a working document for use by 

prosecution services to develop and reinforce their own standards. Much of the 
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Association's efforts in the future will be directed to promoting the Standards 

and their use by working prosecutors throughout the world.  

 

Standards of professional responsibility and statement of the 
essential duties and rights of prosecutors 

WHEREAS the objects of the International Association of Prosecutors are set 

out in Article 2.3 of its Constitution and include the promotion of fair, effective, 

impartial and efficient prosecution of criminal offences, and the promotion of 

high standards and principles in the administration of criminal justice;  

WHEREAS the United Nations, at its Eighth Congress on the Prevention of 

Crime and the Treatment of Offenders in Havana, Cuba in 1990, adopted 

Guidelines on the Role of Prosecutors;  

WHEREAS the community of nations has declared the rights and freedoms of 

all persons in the United Nations Universal Declaration of Human Rights and 

subsequent international covenants, conventions and other instruments;  

WHEREAS the public need to have confidence in the integrity of the criminal 

justice system;  

WHEREAS all prosecutors play a crucial role in the administration of criminal 

justice;  

WHEREAS the degree of involvement, if any, of prosecutors at the investigative 

stage varies from one jurisdiction to another;  

WHEREAS the exercise of prosecutorial discretion is a grave and serious 

responsibility;  

AND WHEREAS such exercise should be as open as possible, consistent with 

personal rights, sensitive to the need not to re-victimise victims and should be 

conducted in an objective and impartial manner;  

THEREFORE the International Association of Prosecutors adopts the following 

as a statement of standards of professional conduct for all prosecutors and of 

their essential duties and rights:  
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1. Professional Conduct  

 Prosecutors shall :  

 a. at all times maintain the honour and dignity of their profession;  

 b. always conduct themselves professionally, in accordance with the law 

and the rules and ethics of their profession; 

 c. at all times exercise the highest standards of integrity and care;  

 d. keep themselves well-informed and abreast of relevant legal 

developments;  

 e. strive to be, and to be seen to be, consistent, independent and 

impartial;  

 f. always protect an accused person's right to a fair trial, and in 

particular ensure that evidence favourable to the accused is 

disclosed in accordance with the law or the requirements of a fair 

trial;  

 g. always serve and protect the public interest; 

 h. respect, protect and uphold the universal concept of human dignity 

and human rights. 

  

2. Independence 

 2.1 The use of prosecutorial discretion, when permitted in a particular 

jurisdiction, should be exercised independently and be free from 

political interference.  

 2.2 If non-prosecutorial authorities have the right to give general or 

specific instructions to prosecutors, such instructions should be : 

  　-  transparent; 

  　-  consistent with lawful authority; 

  　-  subject to established guidelines to safeguard the actuality and 

the perception of prosecutorial independence. 
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 2.3 Any right of non-prosecutorial authorities to direct the institution of 

proceedings or to stop legally instituted proceedings should be 

exercised in similar fashion.  

   

3. Impartiality 

 Prosecutors shall perform their duties without fear, favour or prejudice.  

 In particular they shall:  

 a. carry out their functions impartially;  

 b. remain unaffected by individual or sectional interests and public or 

media pressures and shall have regard only to the public interest;  

 c. act with objectivity; 

 d. have regard to all relevant circumstances, irrespective of whether 

they are to the advantage or disadvantage of the suspect;  

 e. in accordance with local law or the requirements of a fair trial,seek to 

ensure that all necessary and reasonable enquiries are made and the 

result disclosed, whether that points towards the guilt or the 

innocence of the suspect;  

 f. always search for the truth and assist the court to arrive at the truth 

and to do justice between the community, the victim and the accused 

according to law and the dictates of fairness.  

   

4. Role in criminal proceedings  

 4.1 Prosecutors shall perform their duties fairly, consistently and 

expeditiously.  

 4.2 Prosecutors shall perform an active role in criminal proceedings as 

follows:  

a) where authorised by law or practice to participate in the 

investigation of crime, or to exercise authority over the police or 

other investigators, they will do so objectively, impartially and 

professionally;  
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  b) when supervising the investigation of crime, they should ensure 

that the investigating services respect legal precepts and 

fundamental human rights;  

c) when giving advice, they will take care to remain impartial and 

objective;  

  d) in the institution of criminal proceedings, they will proceed only 

when a case is well-founded upon evidence reasonably believed to 

be reliable and admissible, and will not continue with a prosecution 

in the absence of such evidence;  

e) throughout the course of the proceedings, the case will be firmly 

but fairly prosecuted; and not beyond what is indicated by the 

evidence;  

  f) when, under local law and practice, they exercise a supervisory 

function in relation to the implementation of court decisions or 

perform other non-prosecutorial functions, they will always act in 

the public interest.  

 4.3 Prosecutors shall, furthermore;  

  a) preserve professional confidentiality; 

  b) in accordance with local law and the requirements of a fair trial, 

consider the views, legitimate interests and possible concerns of 

victims and witnesses, when their personal interests are, or 

might be, affected, and seek to ensure that victims and 

witnesses are informed of their rights; and similarly seek to 

ensure that any aggrieved party is informed of the right of 

recourse to some higher authority/court, where that is possible; 

  c) safeguard the rights of the accused in co-operation with the court 

and other relevant agencies; 

  d)  disclose to the accused relevant prejudicial and beneficial 

information as soon as reasonably possible, in accordance with 

the law or the requirements of a fair trial; 
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  e) examine proposed evidence to ascertain if it has been lawfully or 

constitutionally obtained; 

  f) refuse to use evidence reasonably believed to have been 

obtained through recourse to unlawful methods which constitute 

a grave violation of the suspect's human rights and particularly 

methods which constitute torture or cruel treatment; 

  g) seek to ensure that appropriate action is taken against those 

responsible for using such methods; 

  h) in accordance with local law and the requirements of a fair trial, 

give due consideration to waiving prosecution, discontinuing 

proceedings conditionally or unconditionally or diverting criminal 

cases, and particularly those involving young defendants, from 

the formal justice system, with full respect for the rights of 

suspects and victims, where such action is appropriate. 

    

5. Co-operation  

 In order to ensure the fairness and effectiveness of prosecutions, 

prosecutors shall:  

 a. co-operate with the police, the courts, the legal profession, defence 

counsel, public defenders and other government agencies, whether 

nationally or internationally; 

 b. and render assistance to the prosecution services and colleagues of 

other jurisdictions, in accordance with the law and in a spirit of mutual 

co-operation.  

   

6. Empowerment 

 In order to ensure that prosecutors are able to carry out their professional 

responsibilities independently and in accordance with these standards, 

prosecutors should be protected against arbitrary action by governments. 

In general they should be entitled :  
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 a. to perform their professional functions without intimidation, 

hindrance, harassment, improper interference or unjustified exposure 

to civil, penal or other liability;  

 b. together with their families, to be physically protected by the 

authorities when their personal safety is threatened as a result of the 

proper discharge of their prosecutorial functions; 

 c. to reasonable conditions of service and adequate remuneration, 

commensurate with the crucial role performed by them and not to 

have their salaries or other benefits arbitrarily diminished;  

 d. to reasonable and regulated tenure, pension and age of retirement 

subject to conditions of employment or election in particular cases; 

 e. to recruitment and promotion based on objective factors, and in 

particular professional qualifications, ability, integrity, performance 

and experience, and decided upon in accordance with fair and 

impartial procedures;  

 f. to expeditious and fair hearings, based on law or legal regulations, 

where disciplinary steps are necessitated by complaints alleging 

action outside the range of proper professional standards;  

 g. to objective evaluation and decisions in disciplinary hearings;  

 h. to form and join professional associations or other organisations to 

represent their interests, to promote their professional training and to 

protect their status; and  

 i. to relief from compliance with an unlawful order or an order which is 

contrary to professional standards or ethics.  

(資料來源國際檢察官協會網站 http://www.iap.nl.com) 
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附錄四：歐洲理事會部長會議「刑事司法體系中公訴之原則」 

COUNCIL OF EUROPE 
COMMITTEE OF MINISTERS 

Recommendation Rec(2000)19 

of the Committee of Ministers to member states 

on the role of public prosecution 

in the criminal justice system 

(Adopted by the Committee of Ministerson 6 October 2000 

at the 724th meeting of the Ministers’ Deputies) 

 

The Committee of Ministers, under the terms of Article 15.b of the Statute of the 

Council of Europe,  

Recalling that the aim of the Council of Europe is to achieve a greater unity 

between its members;  

Bearing in mind that it is also the Council of Europe’s purpose to promote the 

rule of law; which constitutes the basis of all genuine democracies;  

Considering that the criminal justice system plays a key role in safeguarding the 

rule of law;  

Aware of the common need of all member states to step up the fight against 

crime both at national and international level;  

Considering that, to that end, the efficiency of not only national criminal justice 

systems but also international co-operation on criminal matters should be 

enhanced, whilst safeguarding the principles enshrined in the Convention for 
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the Protection of Human Rights and Fundamental Freedoms;  

Aware that the public prosecution also plays a key role in the criminal justice 

system as well as in international co-operation in criminal matters;  

Convinced that, to that end, the definition of common principles for public 

prosecutors in member states should be encouraged;  

Taking into account all the principles and rules laid down in texts on criminal 

matters adopted by the Committee of Ministers,  

Recommends that governments of member states base their legislation and 

practices concerning the role of public prosecution in the criminal justice system 

on the following principles:  

   

Functions of the public prosecutor  

1. "Public prosecutors" are public authorities who, on behalf of society and in 

the public interest, ensure the application of the law where the breach of 

the law carries a criminal sanction, taking into account both the rights of 

the individual and the necessary effectiveness of the criminal justice 

system.  

2. In all criminal justice systems, public prosecutors:  

 − decide whether to initiate or continue prosecutions;  

 − conduct prosecutions before the courts;  

 − may appeal or conduct appeals concerning all or some court 

decisions.  

3. In certain criminal justice systems, public prosecutors also:  

 − implement national crime policy while adapting it, where appropriate, 

to regional and local circumstances; 

 − conduct, direct or supervise investigations; 

 − ensure that victims are effectively assisted; 

 − decide on alternatives to prosecution; 

 − supervise the execution of court decisions; 

 − etc.  
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Safeguards provided to public prosecutors for carrying out their functions  

4. States should take effective measures to guarantee that public 

prosecutors are able to fulfil their professional duties and responsibilities 

under adequate legal and organisational conditions as well as adequate 

conditions as to the means, in particular budgetary means, at their 

disposal. Such conditions should be established in close co-operation 

with the representatives of public prosecutors.  

5. States should take measures to ensure that:  

 a. the recruitment, the promotion and the transfer of public prosecutors 

are carried out according to fair and impartial procedures embodying 

safeguards against any approach which favours the interests of 

specific groups, and excluding discrimination on any ground such as 

sex, race, colour, language, religion, political or other opinion, 

national or social origin, association with a national minority, property, 

birth, or other status;  

 b. the careers of public prosecutors, their promotions and their mobility 

are governed by known and objective criteria, such as competence 

and experience;  

 c. the mobility of public prosecutors is governed also by the needs of the 

service;  

 d. public prosecutors have reasonable conditions of service such as 

remuneration, tenure and pension commensurate with their crucial 

role as well as an appropriate age of retirement and that these 

conditions are governed by law;  

 e. disciplinary proceedings against public prosecutors are governed by 

law and should guarantee a fair and objective evaluation and decision 

which should be subject to independent and impartial review;  

 f. public prosecutors have access to a satisfactory grievance 

procedure, including where appropriate access to a tribunal, if their 
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legal status is affected;  

 g. public prosecutors, together with their families, are physically 

protected by the authorities when their personal safety is threatened 

as a result of the proper discharge of their functions.  

6. States should also take measures to ensure that public prosecutors have 

an effective right to freedom of expression, belief, association and 

assembly. In particular they should have the right to take part in public 

discussion of matters concerning the law, the administration of justice and 

the promotion and protection of human rights and to join or form local, 

national or international organisations and attend their meetings in a 

private capacity, without suffering professional disadvantage by reason of 

their lawful action or their membership in a lawful organisation. The rights 

mentioned above can only be limited in so far as this is prescribed by law 

and is necessary to preserve the constitutional1 position of the public 

prosecutors. In cases where the rights mentioned above are violated, an 

effective remedy should be available.  

7. Training is both a duty and a right for all public prosecutors, before their 

appointment as well as on a permanent basis. States should therefore 

take effective measures to ensure that public prosecutors have 

appropriate education and training, both before and after their 

appointment. In particular, public prosecutors should be made aware of:  

 a. the principles and ethical duties of their office;  

 b. the constitutional and legal protection of suspects, victims and 

witnesses;  

 c. human rights and freedoms as laid down by the Convention for the 

Protection of Human Rights and Fundamental Freedoms, especially 

the rights as established by Articles 5 and 6 of this Convention;  

 d. principles and practices of organisation of work, management and 

                                                
1  The word "constitutional" is used here with reference to the legally established aims 

and powers of the public prosecutor, not to the Constitution of any state. 
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human resources in a judicial context;  

 e. mechanisms and materials which contribute to consistency in their 

activities.  

Furthermore, states should take effective measures to provide for additional 

training on specific issues or in specific sectors, in the light of present-day 

conditions, taking into account in particular the types and the development of 

criminality, as well as international co-operation on criminal matters.  

8. In order to respond better to developing forms of criminality, in particular 

organised crime, specialisation should be seen as a priority, in terms of 

the organisation of public prosecutors, as well as in terms of training and 

in terms of careers. Recourse to teams of specialists, including 

multi-disciplinary teams, designed to assist public prosecutors in carrying 

out their functions should also be developed.  

9. With respect to the organisation and the internal operation of the Public 

Prosecution, in particular the assignment and re-assignment of cases, 

this should meet requirements of impartiality and independence and 

maximise the proper operation of the criminal justice system, in particular 

the level of legal qualification and specialisation devoted to each matter.  

10. All public prosecutors enjoy the right to request that instructions 

addressed to him or her be put in writing. Where he or she believes that 

an instruction is either illegal or runs counter to his or her conscience, an 

adequate internal procedure should be available which may lead to his or 

her eventual replacement.  

  

Relationship between public prosecutors and the executive and legislative 

powers  

11. States should take appropriate measures to ensure that public 

prosecutors are able to perform their professional duties and 

responsibilities without unjustified interference or unjustified exposure to 

civil, penal or other liability. However, the public prosecution should 
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account periodically and publicly for its activities as a whole and, in 

particular, the way in which its priorities were carried out.  

12. Public prosecutors should not interfere with the competence of the 

legislative and the executive powers.  

13. Where the public prosecution is part of or subordinate to the government, 

states should take effective measures to guarantee that:  

 a. the nature and the scope of the powers of the government with 

respect to the public prosecution are established by law;  

 b. government exercises its powers in a transparent way and in 

accordance with international treaties, national legislation and 

general principles of law;  

 c. where government gives instructions of a general nature, such 

instructions must be in writing and published in an adequate way;  

 d. where the government has the power to give instructions to prosecute 

a specific case, such instructions must carry with them adequate 

guarantees that transparency and equity are respected in accordance 

with national law, the government being under a duty, for example:  

  − to seek prior written advice from either the competent public 

prosecutor or the body that is carrying out the public pro 

secution; 

  − duly to explain its written instructions, especially when they 

deviate from the public prosecutor’s advices and to transmit 

them through the hierarchical channels; 

  − to see to it that, before the trial, the advice and the instructions 

become part of the file so that the other parties may take 

cognisance of it and make comments; 

 e. public prosecutors remain free to submit to the court any legal 

arguments of their choice, even where they are under a duty to reflect 

in writing the instructions received;  

 f. instructions not to prosecute in a specific case should, in principle, be 



 328 

prohibited. Should that not be the case, such instructions must 

remain exceptional and be subjected not only to the requirements 

indicated in paragraphs d. and e. above but also to an appropriate 

specific control with a view in particular to guaranteeing transparency. 

14. In countries where the public prosecution is independent of the 

government, the state should take effective measures to guarantee that 

the nature and the scope of the independence of the public prosecution is 

established by law.  

15. In order to promote the fairness and effectiveness of crime policy, public 

prosecutors should co-operate with government agencies and institutions 

in so far as this is in accordance with the law.  

16. Public prosecutors should, in any case, be in a position to prosecute 

without obstruction public officials for offences committed by them, 

particularly corruption, unlawful use of power, grave violations of human 

rights and other crimes recognised by international law.  

  

Relationship between public prosecutors and court judges  

17. States should take appropriate measures to ensure that the legal status, 

the competencies and the procedural role of public prosecutors are 

established by law in a way that there can be no legitimate doubt about 

the independence and impartiality of the court judges. In particular states 

should guarantee that a person cannot at the same time perform duties as 

a public prosecutor and as a court judge.  

18. However, if the legal system so permits, states should take measures in 

order to make it possible for the same person to perform successively the 

functions of public prosecutor and those of judge or vice versa. Such 

changes in functions are only possible at the explicit request of the person 

concerned and respecting the safeguards.  

19. Public prosecutors must strictly respect the independence and the 

impartiality of judges; in particular they shall neither cast doubts on 
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judicial decisions nor hinder their execution, save where exercising their 

rights of appeal or invoking some other declaratory procedure.  

20. Public prosecutors must be objective and fair during court proceedings. In 

particular, they should ensure that the court is provided with all relevant 

facts and legal arguments necessary for the fair administration of justice.  

  

Relationship between public prosecutors and the police  

21. In general, public prosecutors should scrutinise the lawfulness of police 

investigations at the latest when deciding whether a prosecution should 

commence or continue. In this respect, public prosecutors will also 

monitor the observance of human rights by the police.  

22. In countries where the police is placed under the authority of the public 

prosecution or where police investigations are either conducted or 

supervised by the public prosecutor, that state should take effective 

measures to guarantee that the public prosecutor may:  

 a. give instructions as appropriate to the police with a view to an 

effective implementation of crime policy priorities, notably with 

respect to deciding which categories of cases should be dealt with 

first, the means used to search for evidence, the staff used, the 

duration of investigations, information to be given to the public 

prosecutor, etc.;  

 b. where different police agencies are available, allocate individual 

cases to the agency that it deems best suited to deal with it;  

 c. carry out evaluations and controls in so far as these are necessary in 

order to monitor compliance with its instructions and the law;  

 d. sanction or promote sanctioning, if appropriate, of eventual violations. 

23. States where the police is independent of the public prosecution should 

take effective measures to guarantee that there is appropriate and 

functional co-operation between the Public Prosecution and the police.  
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Duties of the public prosecutor towards individuals  

24. In the performance of their duties, public prosecutors should in particular:  

 a. carry out their functions fairly, impartially and objectively;  

 b. respect and seek to protect human rights, as laid down in the 

Convention for the Protection of Human Rights and Fundamental 

Freedoms;  

 c. seek to ensure that the criminal justice system operates as 

expeditiously as possible.  

25. Public prosecutors should abstain from discrimination on any ground such 

as sex, race, colour, language, religion, political or other opinion, national 

or social origin, association with a national minority, property, birth, health, 

handicaps or other status.  

26. Public prosecutors should ensure equality before the law, and make 

themselves aware of all relevant circumstances including those affecting 

the suspect, irrespective of whether they are to the latter’s advantage or 

disadvantage.  

27. Public prosecutors should not initiate or continue prosecution when an 

impartial investigation shows the charge to be unfounded.  

28. Public prosecutors should not present evidence against suspects that 

they know or believe on reasonable grounds was obtained through 

recourse to methods which are contrary to the law. In cases of any doubt, 

public prosecutors should ask the court to rule on the admissibility of such 

evidence.  

29. Public prosecutors should seek to safeguard the principle of equality of 

arms, in particular by disclosing to the other parties – save where 

otherwise provided in the law − any information which they possess which 

may affect the justice of the proceedings.  

30. Public prosecutors should keep confidential information obtained from 

third parties, in particular where the presumption of innocence is at stake, 

unless disclosure is required in the interest of justice or by law.  
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31. Where public prosecutors are entitled to take measures which cause an 

interference in the fundamental rights and freedoms of the suspect, 

judicial control over such measures must be possible.  

32. Public prosecutors should take proper account of the interests of the 

witnesses, especially take or promote measures to protect their life, safety 

and privacy, or see to it that such measures have been taken.  

33. Public prosecutors should take proper account of the views and concerns 

of victims when their personal interests are affected and take or promote 

actions to ensure that victims are informed of both their rights and 

developments in the procedure.  

34. Interested parties of recognised or identifiable status, in particular victims, 

should be able to challenge decisions of public prosecutors not to 

prosecute; such a challenge may be made, where appropriate after an 

hierarchical review, either by way of judicial review, or by authorising 

parties to engage private prosecution.  

35. States should ensure that in carrying out their duties, public prosecutors 

are bound by "codes of conduct". Breaches of such codes may lead to 

appropriate sanctions in accordance with paragraph 5 above. The 

performance of public prosecutors should be subject to regular internal 

review.  

36. a. With a view to promoting fair, consistent and efficient activity of public 

prosecutors, states should seek to:  

  − give prime consideration to hierarchical methods of organisation, 

without however letting such organisational methods lead to 

ineffective or obstructive bureaucratic structures; 

  − define general guidelines for the implementation of criminal 

policy; 

  − define general principles and criteria to be used by way of 

references against which decisions in individual cases should be 

taken, in order to guard against arbitrary decision-making. 
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 b. The above-mentioned methods of organisation, guidelines, principles 

and criteria should be decided by parliament or by government or, if 

national law enshrines the independence of the public prosecutor, by 

representatives of the public prosecution.  

 c. The public must be informed of the above-mentioned organisation, 

guidelines, principles and criteria; they shall be communicated to any 

person on request.  

   

International co-operation  

37. Despite the role that might belong to other organs in matters pertaining to 

international judicial co-operation, direct contacts between public 

prosecutors of different countries should be furthered, within the 

framework of international agreements where they exist or otherwise on 

the basis of practical arrangements.  

38. Steps should be taken in a number of areas to further direct contacts 

between public prosecutors in the context of international judicial 

co-operation. Such steps should in particular consist in:  

 a. disseminating documentation;  

 b. compiling a list of contacts and addresses giving the names of the 

relevant contact persons in the different prosecuting authorities, as 

well as their specialist fields, their areas of responsibility, etc;  

 c. establishing regular personal contacts between public prosecutors 

from different countries, in particular by organising regular meetings 

between Prosecutors General;  

 d. organising training and awareness-enhancing sessions;  

 e. introducing and developing the function of liaison law officers based 

in a foreign country;  

 f. training in foreign languages;  

 g. developing the use of electronic data transmission;  

 h. organising working seminars with other states, on questions 
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regarding mutual aid and shared crime issues.  

39. In order to improve rationalisation and achieve co-ordination of mutual 

assistance procedures, efforts should be taken to promote:  

 a. among public prosecutors in general, awareness of the need for 

active participation in international co-operation, and  

 b. the specialisation of some public prosecutors in the field of 

international co-operation,  

To this effect, states should take steps to ensure that the public prosecutor of 

the requesting state, where he or she is in charge of international co-operation, 

may address requests for mutual assistance directly to the authority of the 

requested state that is competent to carry out the requested action, and that the 

latter authority may return directly to him or her the evidence obtained.  

資料來源：歐洲理事會 

https://wcd.coe.int/com.instranet.InstraServlet?command=com.instr
anet.CmdBlobGet&InstranetImage=1277623&SecMode=1&DocId=
366374&Usage=2 
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附錄五：歐洲檢察長會議「檢察官倫理及行為準則」(布達佩斯準則) 

CONFERENCE OF PROSECUTORS GENERAL OF EUROPE 
6TH SESSION 

organised by the Council of Europe 
in co-operation with the Prosecutor General of Hungary 

 
Budapest, 29 œ 31 May 2005 

 
EUROPEAN GUIDELINES ON ETHICS AND CONDUCT FOR 

PUBLIC PROSECUTORS 
“THE BUDAPEST GUIDELINES” 

 
Introduction 

1. Public prosecutors play a key role in the criminal justice system and, 

furthermore are in some jurisdictions assigned other tasks in the field of 

for example commercial, civil or administrative law as general 

upholders of legality. 

2. Bearing this in mind The Conference of Prosecutors General of Europe 

is convinced that the definition of common principles for public 

prosecutors should be encouraged and the Conference has, at its 

plenary session in Budapest in May 2005, approved the following 

European Guidelines on Ethics and Conduct for public prosecutors. 

3. According to the Recommendation Rec (2000) 19 of the Committee of 

the Ministers of the Council of Europe on the Role of Public Prosecution 

in the Criminal Justice System, the founder document of the 

Conference of the Prosecutors General of Europe, the public 

prosecutors are public authorities who on behalf of society and in the 
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public interest ensure the application of the law where the breach of the 

law carries a criminal sanction taking into account both the rights of the 

individual and the necessary effectiveness of the criminal justice 

system. 

4. In all criminal justice systems, public prosecutors decide whether to 

initiate or continue prosecutions; conduct prosecutions before the 

courts and may appeal or conduct appeals concerning all or some court 

decisions. 

5. The guidelines are not binding on the different national prosecution 

services but should be seen as containing widely accepted general 

principles for public prosecutors in the performance of their duties and 

which can be considered as guidance at national level concerning 

ethical and similar questions. 

6. The guidelines set out standards of conduct and practice expected of all 

prosecutors working for or on behalf of a public prosecution service. 

7. In order to ensure that public prosecutors are able to carry out their 

professional responsibilities autonomously and in accordance with 

these guidelines, the Conference notes the safeguards embodied in §§ 

4 to 10 of Recommendation Rec (2000) 19 on the role of public 

prosecution in the criminal justice system. 

 

I. Basic duties 

Public prosecutors should at all times and under all circumstances 

- Perform their duties, including the duty to take action, always in 

accordance with relevant national and international law, 

- carry out their functions fairly, impartially consistently and expeditiously, 

- respect, protect and uphold human dignity and human rights, 

- take into account that they are acting on behalf of society and in the 

public interest, 

- strive to strike a fair balance between the general interests of society 
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and the interests and rights of the individual. 

 

II. Professional conduct in general 

Public prosecutors should at all times adhere to the highest professional 

standards and 

a. at all times maintain the honour and dignity of their profession, 

b. always conduct themselves professionally, 

c. at all times exercise the highest standards of integrity and care, 

d. exercise their functions on the basis of their assessment of the facts 

and in accordance with the law, free of any undue influences, 

e. Keep themselves well-informed, trained and abreast of relevant legal 

and social developments, 

f. Strive to be œ and to be seen to be - impartial and consistent, including 

by adopting and publishing general guidelines, principles and criteria, 

as referred to in §36 a. of Recommendation Rec (2000) 19, which 

should guide them in the individual and collective performance of their 

duties, seeking to ensure, where appropriate, dialogue and team work, 

g. perform their duties fairly and without fear, favour or prejudice, 

h. remain unaffected by individual or sectional interests and public and 

media pressures, 

i. respect the right of all persons to be held equal before the law and 

abstain from discrimination against any person on any ground such as 

gender, race, colour, language, religion, political or other opinion, 

sexual orientation, national or social origin, association with a national 

minority, property, birth, health, handicaps or any other status,  

j. preserve professional confidentiality, 

k. consider the views, legitimate interests, privacy and possible concerns 

of individuals they meet in their professional capacity, 

l. seek to ensure that individuals are properly informed of their rights and 

legal position insofar as the public prosecutor is competent to do so,  
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m. discharge their duties with the courts, the police and other public 

authorities as well as with other members of the legal profession with 

respect and courtesy, 

n. render assistance to public prosecutors and public authorities of other 

jurisdictions in accordance with the law and in order to further 

international co-operation to the largest possible extent, 

o. not allow the public prosecutor‘s personal or financial interests or the 

public prosecutor‘s family, social or other relationships improperly to 

influence the public prosecutor‘s conduct as a public prosecutor. In 

particular, they should not act as public prosecutors in cases in which 

they, their family or business associates have a personal, private or 

financial interest or association. 

 

III. Professional conduct in the framework of criminal proceedings  

When acting within the framework of criminal proceedings public prosecutors 

should at all times: 

a. uphold the principle of fair trial as enshrined in Article 6 of the European 

Convention for the Protection of Human Rights and Fundamental 

Freedoms and the Case-law of the European Court of Human Rights, 

b. carry out their functions fairly, impartially, objectively and, within the 

framework of provisions laid down by law, independently, 

c. seek to ensure that the criminal justice system operates as 

expeditiously as possible, being consistent with the interests of justice, 

d. respect the principle of the presumption of innocence, 

e. seek to ensure that all necessary and reasonable investigations and 

enquiries are being or have been made before taking a decision to 

prosecute or not or before taking other decisions that may affect the 

course of justice, 

f. have regard to all relevant circumstances of a case including those 

affecting the suspect irrespective of whether they are to the latter‘s 
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advantage or disadvantage, 

g. not initiate or continue proceedings when an impartial investigation 

shows the charge to be unfounded, 

h. prosecute the case firmly, but fairly and not beyond what is indicated by 

the evidence, 

i. examine proposed evidence to see if it has been lawfully obtained, 

j. decline to use evidence reasonably believed to have been obtained 

through unlawful methods which constitute grave violation of the 

suspect‘s or other person‘s human rights, against anyone other than 

those who applied such methods, 

k. seek to ensure that appropriate action is taken against those 

responsible for using those methods, 

l. safeguard the principle of equality of arms in particular by disclosing 

information to the accused and his or her counsel in accordance with 

the law and the principle of fair trial, 

m. take proper account of the interests of witnesses and victims, 

n. assist the court to reach a just verdict, 

o. take decisions based upon an impartial and professional assessment of 

the available evidence. 

 

IV.Private conduct 

a. Public prosecutors must not compromise the actual or the reasonably 

perceived integrity, fairnessand impartiality of the public prosecution 

service by activities in their private life. 

b. Public prosecutors shall respect and obey the law at all times. 

c. Public prosecutors should conduct themselves in such a way as to 

further and retain public confidence in their profession. 

d. Public prosecutors must not use any information to which they have had 

access during the course of their employment to further unjustifiably 

their own private interests or those of others. 
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e. Public prosecutors must not accept any gifts, prizes, benefits, 

inducements or hospitality from third parties or carry out any tasks 

which may be seen to compromise their integrity, fairness and 

impartiality 

 

Note: 

The present guidelines have been inspired by, in particular: 

- the European Convention for the Protection of Human Rights and 

Fundamental Freedoms, 

- Recommendation Rec (2000) 19 on the role of public prosecution In the 

criminal justice system, 

- Recommendation Rec (2000) 10 on codes of conduct for public 

officials. 

- Guidelines for the Role of Prosecutors adopted by the 8Th United 

Nations Congress on the prevention of crime and the treatment of 

offenders (Havana, 27 August-7 September 1990) 

- other relevant ethical or professional codes, proposed or adopted by 

public bodies or private and international associations. 

資料來源：歐洲理事會

http://www.coe.int/t/dghl/cooperation/ccpe/conferences/cpge/2005/
CPGE_2005_05LignesDirectrices_en.pdf 


