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REAL PROPERTY ACT 1900 

As at 13 December 2007 

Act 25 of 1900 

12 Powers of Registrar-General  

(1) The Registrar-General may exercise the following powers, that is to say:  

(a) The Registrar-General may require any person who may have possession or 

control of an instrument relating to land the subject of a dealing, or relating to 

the title to any such land, to produce that instrument, and the Registrar-General 

may retain any such instrument, whether produced pursuant to this paragraph or 

otherwise, until it is no longer required for action in connection with a dealing 

lodged with the Registrar-General. 

(b) The Registrar-General may summon any person referred to in paragraph (a) 

or any person who to the Registrar-General appears to be interested in any land, 

title to land, or instrument affecting land, the subject of a dealing to appear and 

give an explanation respecting that land, title, or instrument. 

(c) The Registrar-General may administer oaths or may take a statutory 

declaration in lieu of administering an oath. 

(d) The Registrar-General may, subject to this section and upon such evidence 

as appears to the Registrar-General sufficient, correct errors and omissions in 

the Register. 

(d1) The Registrar-General may, subject to subsection (3A), on such evidence 

and after such notices (if any) as appear to the Registrar-General to be sufficient, 

and with the consent of the proprietors and any mortgagees of the land, correct 

the Register by correcting a reference to one or more lot numbers in a plan. The 

Registrar-General may make the correction on the application of a proprietor or 

mortgagee or on the Registrar-General's own initiative. 

(e) The Registrar-General may record in the Register a caveat on behalf of any 

person under any legal disability or on behalf of Her Majesty to prohibit the 

transfer or dealing with any land belonging or supposed to belong to any such 

person as hereinbefore mentioned, and also to prohibit the dealing with any land 

in any case in which it appears to the Registrar-General that an error has been 

made by misdescription of such land or otherwise in any folio of the Register or 

instrument, or for the prevention of any fraud or improper dealing. See Trustee 

Act 1925, sec 11. 

(f) For the protection of any person interested in land under the provisions of 

this Act the Registrar-General may record in the Register a caveat, or may 
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otherwise record the interest of that person in the Register in such manner as 

appears to the Registrar-General to be appropriate. 

(g) The Registrar-General may, on such evidence as appears to the 

Registrar-General sufficient, record in the Register any change in the name of a 

registered proprietor, whether the change is consequent upon the marriage of the 

proprietor or otherwise. 

(h) The Registrar-General may at the Registrar-General's discretion, and 

notwithstanding anything in this Act, dispense with any advertisement or the 

supply to the Registrar-General of any information or the production to the 

Registrar-General of any instrument. 

(h1) The Registrar-General may give notice by advertisement or by personal 

service, whenever and to whomever the Registrar-General thinks appropriate, of 

the intended exercise or performance of any power, authority, duty or function 

conferred or imposed by this Act. The Registrar-General may instead, if the 

Registrar-General considers it to be appropriate, direct another person to give 

notice in a manner and form approved by the Registrar-General. 

(i) The Registrar-General may, where the Registrar-General is satisfied that an 

estate or interest has been extinguished by merger, make such recording in the 

Register as the Registrar-General considers appropriate. 

(1A) Notwithstanding subsection (1) (h1), a notice of intention to bring land under 

the provisions of this Act or to grant a possessory application or to register a plan of 

survey lodged for the purposes of section 28V may be served by post. 

(2) Where a person required to produce an instrument pursuant to paragraph (a) of 

subsection (1) fails to produce the instrument or to allow it to be inspected or, being 

summoned pursuant to paragraph (b) of that subsection, refuses or neglects to give 

an explanation which the person is, pursuant to that paragraph, required to give, or 

knowingly misleads or deceives any person authorised to demand any such 

explanation, the person shall for each such offence incur a penalty not exceeding 2 

penalty units, and the Registrar-General, if the instrument or information withheld 

appears to the Registrar-General material, may reject the relevant dealing referred to 

in that subsection. 

(3) Where the Registrar-General, in the exercise of the powers conferred upon the 

Registrar-General by subsection (1) (d), makes a correction in the Register:  

(a) the Registrar-General shall, by an appropriate recording in the Register, 

authenticate the correction and record the date thereof, 

(b) to the extent that, but for this paragraph, the correction would prejudice or 

affect a right accrued from a recording made in the Register before the 

correction, the correction shall be deemed to have no force or effect, 
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(c) subject to paragraph (b), the Register shall, as so corrected, have the same 

validity and effect as it would have had if the error or omission had not occurred, 

and 

(d) the Registrar-General shall, while any right preserved by paragraph (b) is 

subsisting, maintain available for search a record of the date, nature and effect of 

the correction. 

(3A) If the Registrar-General makes a correction referred to in subsection (1) (d1):  

(a) the correction:  

(i) must not make original words or symbols illegible, and 

(ii) must be dated, and 

(iii) must be initialled by the Registrar-General, and 

(b) the correction takes effect as if the error corrected had not occurred, and 

(c) the correction does not affect the construction of any instrument made or 

entered into before the correction so as to prejudice any person claiming under 

that instrument. 

(4) Where the Registrar-General exercises the powers conferred upon the 

Registrar-General by subsection (1) (f) otherwise than by entering the 

Registrar-General's caveat, the interest recorded shall be deemed to be an interest 

within the meaning of section 42 but otherwise shall have no greater operation or 

effect than it would have had if not so recorded. 

(5) Upon the recording, pursuant to subsection (1) (i), of the extinction of an estate 

or interest by merger, that estate or interest shall be deemed to have been 

extinguished accordingly. 

36 Lodgment and registration of documents  

(1) In this section:"caveat" means a caveat referred to in section 

74F."memorandum" has the same meaning as it has in section 80A (1). 

(1A) When the Registrar-General accepts a dealing, memorandum or caveat 

presented for lodgment, the Registrar-General shall allot thereto a distinctive 

reference. 

(1B) A dealing, memorandum or caveat is lodged, within the meaning of this Act, 

only when the Registrar-General has, under subsection (1A), allotted thereto a 

distinctive reference. 

(1C) The Registrar-General may refuse to accept a dealing, memorandum or caveat 

presented for lodgment if it does not comply with any requirement made, with 

respect to the dealing, memorandum or caveat, by or under this or any other Act. 

(1D) Without affecting the generality of subsection (1C), the Registrar-General may 

refuse to accept a dealing or caveat presented for lodgment:  

(a) that does not recite the distinctive reference allotted under this Act to the 
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folio of the Register or to the registered dealing intended to be affected by the 

dealing or caveat, 

(b) unless the regulations otherwise provide, that is not attested by a witness 

who is not a party to the dealing or caveat, or 

(c) that is not lodged in a manner approved for the time being by the 

Registrar-General. 

(1E) If the Registrar-General has grounds for believing that a dealing or caveat has 

not been duly executed or attested, the Registrar-General may require the execution 

or attestation to be proved in such manner as the Registrar-General thinks fit. 

(2) Where a plan referred to in subsection (3), or a dealing or caveat, presented for 

lodgment purports to have been executed under a power of attorney, the 

Registrar-General may refuse:  

(a) to accept it for lodgment, or 

(b) to make any recording or entry in the Register or take any other action in 

respect of it, 

unless the power of attorney has been registered as provided for by the Powers of 

Attorney Act 2003. 

(3) Where a plan intended to be registered pursuant to the provisions of the Strata 

Schemes (Freehold Development) Act 1973 or the Strata Schemes (Leasehold 

Development) Act 1986 or a dealing, caveat or other document purports to have 

been signed or otherwise executed under a power of attorney or under any other 

power or authority, whether statutory or not, the Registrar-General may assume that 

the plan, dealing, caveat or other document was so signed or otherwise executed and 

that there was sufficient power or authority for its being signed or otherwise 

executed. 

(4) Where two or more dealings which affect the same land have been lodged and 

are awaiting registration, the Registrar-General may register those dealings in the 

order which will give effect to the intentions of the parties as expressed in, or 

apparent to the Registrar-General from, the dealings. 

(5) Subject to section 12A, where the intentions of the parties to dealings referred to 

in subsection (4) appear to the Registrar-General to conflict, the order of registration 

shall be the order in which the dealings were lodged in registrable form. 

(6) For the purposes of this section:  

(a) a dealing that is lodged in registrable form and is subsequently uplifted shall 

be deemed not to be in registrable form until relodged in a manner approved for 

the time being by the Registrar-General and in registrable form, 

(b) a dealing shall be deemed not to be in registrable form:  

(i) if, notwithstanding anything done under section 39 (3), the dealing 
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requires a material correction, alteration or addition, 

(ii) unless the Registrar-General has authority to use, for the purpose of 

registering the dealing, the relevant certificate of title, or 

(iii) unless the dealing is in the approved form, and 

(c) notwithstanding that it may have been accepted for lodgment by the 

Registrar-General, a dealing that is not in registrable form shall, where it is not 

uplifted, be deemed not to have been lodged with the Registrar-General until it 

is in registrable form. 

(6AA) A caveat that is lodged with the Registrar-General and is subsequently 

uplifted is ineffective to prohibit the recording or registration of any dealing or 

delimitation plan, or the granting of any application, the recording, registration or 

granting of which is prohibited by the caveat, until the caveat is relodged with the 

Registrar-General. 

(6A) A dealing is registered when the Registrar-General has made such recording in 

the Register with respect to the dealing as the Registrar-General thinks fit. 

(7) Where two or more dealings that affect the same land have been lodged and are 

awaiting registration the Registrar-General may, if the Registrar-General thinks fit, 

register those dealings by making one or more recordings in such part or parts of the 

Register as the Registrar-General considers appropriate. 

(8) Dealings registered under subsection (7) shall be deemed to have been duly 

registered notwithstanding any requirement in this Act that dealings be executed by 

a registered proprietor and, for the purposes of Part 4A or 14, upon registration of 

such a dealing a person expressed therein to take an estate or interest in land under 

the provisions of this Act shall be deemed to have become registered as proprietor 

of that estate or interest according to the tenor of the dealing. 

(9) Dealings registered with respect to, or affecting the same estate or interest shall, 

notwithstanding any notice (whether express, implied or constructive), be entitled in 

priority the one over the other according to the order of registration thereof and not 

according to the dates of the dealings. 

(10) Upon registration of a dealing the Registrar-General shall deliver any duplicate 

thereof to the person who, pursuant to section 33A, appears to the Registrar-General 

to be entitled thereto. 

(11) Upon registration, a dealing shall have the effect of a deed duly executed by the 

parties who signed it. 

39 Treatment of dealings that do not comply with requirements  

(1) The Registrar-General shall not register any dealing purporting to transfer or 

otherwise to deal with or affect any estate or interest in land under the provisions of 

this Act, except in the manner herein provided, and the Registrar-General may reject 
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any dealing which the Registrar-General is satisfied should not be registered. 

(1A) The Registrar-General:  

(a) may refuse to register, or may reject, any dealing lodged for registration, and 

(b) may reject any memorandum or caveat lodged with the Registrar-General, 

that does not comply with any requirement made, with respect to the dealing, 

memorandum or caveat, as the case may be, by or under this or any other Act. 

(1B) The Registrar-General may:  

(a) refuse to accept for registration:  

(i) a dealing purporting to transfer or otherwise to deal with or affect any 

estate or interest in land under the provisions of this Act, or 

(ii) an application to effect a change in the name of a registered proprietor, 

or 

(b) refuse to register such a dealing or application, or 

(c) reject such a dealing or application, 

if it is not accompanied by a fully completed notice in the approved form. 

(2) The Registrar-General may, at the Registrar-General's discretion, register a 

dealing notwithstanding any error therein or omission therefrom and, in such case, 

the error or omission shall not invalidate the registration of the dealing. 

(3) Instead of rejecting any dealing containing a patent error, the Registrar-General 

may of the Registrar-General's own motion correct the error by marginal notation on 

the dealing, and the dealing so corrected shall have the like validity and effect as if 

the error had not been made. 

41 Dealings not effectual until recorded in Register  

(1) No dealing, until registered in the manner provided by this Act, shall be 

effectual to pass any estate or interest in any land under the provisions of this Act, 

or to render such land liable as security for the payment of money, but upon the 

registration of any dealing in the manner provided by this Act, the estate or interest 

specified in such dealing shall pass, or as the case may be the land shall become 

liable as security in manner and subject to the covenants, conditions, and 

contingencies set forth and specified in such dealing, or by this Act declared to be 

implied in instruments of a like nature. 

(2) (Repealed)  

42 Estate of registered proprietor paramount  

(1) Notwithstanding the existence in any other person of any estate or interest which 

but for this Act might be held to be paramount or to have priority, the registered 

proprietor for the time being of any estate or interest in land recorded in a folio of 

the Register shall, except in case of fraud, hold the same, subject to such other 

estates and interests and such entries, if any, as are recorded in that folio, but 
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absolutely free from all other estates and interests that are not so recorded except:  

(a) the estate or interest recorded in a prior folio of the Register by reason of 

which another proprietor claims the same land, 

(a1) in the case of the omission or misdescription of an easement subsisting 

immediately before the land was brought under the provisions of this Act or 

validly created at or after that time under this or any other Act or a 

Commonwealth Act, 

(b) in the case of the omission or misdescription of any profit Ã  prendre 

created in or existing upon any land, 

(c) as to any portion of land that may by wrong description of parcels or of 

boundaries be included in the folio of the Register or registered dealing 

evidencing the title of such registered proprietor, not being a purchaser or 

mortgagee thereof for value, or deriving from or through a purchaser or 

mortgagee thereof for value, and 

(d) a tenancy whereunder the tenant is in possession or entitled to immediate 

possession, and an agreement or option for the acquisition by such a tenant of a 

further term to commence at the expiration of such a tenancy, of which in either 

case the registered proprietor before he or she became registered as proprietor 

had notice against which he or she was not protected: Provided that:  

(i) The term for which the tenancy was created does not exceed three years, 

and 

(ii) in the case of such an agreement or option, the additional term for which 

it provides would not, when added to the original term, exceed three years. 

(iii) (Repealed)  

(2) In subsection (1), a reference to an estate or interest in land recorded in a folio of 

the Register includes a reference to an estate or interest recorded in a registered 

mortgage, charge or lease that may be directly or indirectly identified from a 

distinctive reference in that folio. 

43 Purchaser from registered proprietor not to be affected by notice  

(1) Except in the case of fraud no person contracting or dealing with or taking or 

proposing to take a transfer from the registered proprietor of any registered estate or 

interest shall be required or in any manner concerned to inquire or ascertain the 

circumstances in or the consideration for which such registered owner or any 

previous registered owner of the estate or interest in question is or was registered, or 

to see to the application of the purchase money or any part thereof, or shall be 

affected by notice direct or constructive of any trust or unregistered interest, any 

rule of law or equity to the contrary notwithstanding; and the knowledge that any 

such trust or unregistered interest is in existence shall not of itself be imputed as 
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fraud. 

(2) Subsection (1) does not operate to defeat any claim based on a subsisting interest, 

within the meaning of Part 4A, affecting land comprised in a qualified folio of the 

Register. 

43A Protection as to notice of person contracting or dealing in respect of land 

under this Act before registration  

(1) For the purpose only of protection against notice, the estate or interest in land 

under the provisions of this Act, taken by a person under a dealing registrable, or 

which when appropriately signed by or on behalf of that person would be registrable 

under this Act shall, before registration of that dealing, be deemed to be a legal 

estate. 

(2) No person contracting or dealing in respect of an estate or interest in land under 

the provisions of this Act shall be affected by notice of any instrument, fact, or thing 

merely by omission to search in a register not kept under this Act. 

(3) Registration under Division 1 of Part 23 of the Conveyancing Act 1919 shall not 

of itself affect the rights of any person contracting or dealing in respect of estates or 

interests in land under the provisions of this Act. 

(4) Nothing in subsection (2) or (3) operates to defeat any claim based on a 

subsisting interest, within the meaning of Part 4A, affecting land comprised in a 

qualified folio of the Register. 

74F Lodgment of caveats against dealings, possessory applications, plans and 

applications for cancellation of easements or extinguishment of restrictive 

covenants  

(1) Any person who, by virtue of any unregistered dealing or by devolution of law 

or otherwise, claims to be entitled to a legal or equitable estate or interest in land 

under the provisions of this Act may lodge with the Registrar-General a caveat 

prohibiting the recording of any dealing affecting the estate or interest to which the 

person claims to be entitled. 

(2) Any registered proprietor of an estate or interest who, because of the loss of a 

relevant certificate of title or some other instrument relating to the estate or interest 

or for some other reason, fears an improper dealing with the estate or interest by 

another person may lodge with the Registrar-General a caveat prohibiting the 

recording of any dealing affecting the estate or interest. 

(3) Any person who claims to be entitled to a legal or equitable estate or interest in 

land that is or may become the subject of a possessory application may, at any time 

before such an application is granted, lodge with the Registrar-General a caveat 

prohibiting the Registrar-General from granting such an application. 

(4) Any person who claims to be entitled to a legal or equitable estate or interest in 
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land that is the subject of a delimitation plan lodged in the office of the 

Registrar-General may, at any time before the plan is registered, lodge with the 

Registrar-General a caveat prohibiting the registration of the delimitation plan. 

(4A) Any person who claims to be entitled to any legal or equitable interest in an 

easement the recording of which is the subject of an application for cancellation 

under section 49 may, at any time before the application is granted, lodge with the 

Registrar-General a caveat prohibiting the Registrar-General from granting the 

application. 

(4B) Any of the following persons may lodge with the Registrar-General a caveat 

prohibiting the Registrar-General from granting an application to extinguish a 

restrictive covenant:  

(a) a person who has a registered interest in the land to which the benefit of the 

restrictive covenant is appurtenant, 

(b) a person who claims to be entitled to an equitable estate or interest in that 

land, 

(c) a person who is recorded in the Register as having the right to release, vary 

or modify the restrictive covenant, 

(d) a person who is recorded in the Register as a person whose consent is 

required to a release, variation or modification of the restrictive covenant. 

(4C) A caveat may be lodged under subsection (4B) whether or not the restrictive 

covenant is already the subject of an application for extinguishment under Part 8A. 

However, if such an application has been made and a notice in relation to the 

application has been given under section 81D then, to be effective, the caveat may 

only be lodged before the end of the period specified in the notice. 

(5) A caveat lodged under this section must:  

(a) be in the approved form, 

(b) specify:  

(i) the name of the caveator, 

(ii) where the caveator is not a body corporate--the residential address of the 

caveator, 

(iii) where the caveator is a body corporate--the address of the registered 

office of the body corporate, 

(iv) unless the Registrar-General dispenses with those particulars--the name 

and address of the registered proprietor concerned, 

(v) the prescribed particulars of the legal or equitable estate or interest, or 

the right arising out of a restrictive covenant, to which the caveator claims to 

be entitled, 

(vi) the current reference allocated by the Registrar-General to the folio of 
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the Register, or, as the case may be, the lease, mortgage or charge, to which 

the caveat relates, 

(vii) where the caveat relates only to part of the land described in a folio of 

the Register or a current lease--a description of that part in the form or 

manner prescribed, and 

(viii) an address in New South Wales at which notices may be served on the 

caveator (and, if that address is a box at a document exchange, an alternative 

address in New South Wales that is not such a box), 

(c) be verified by statutory declaration, and 

(d) be signed by the caveator or by a solicitor or other agent of the caveator. 

(6) On the lodgment of a caveat under subsection (1), the Registrar-General must 

give notice in writing of the lodgment of the caveat to the registered proprietor of 

the estate or interest affected by the caveat by:  

(a) sending the notice by post to the address of the registered proprietor 

specified in the caveat, or 

(b) giving the notice in such other manner, whether by advertisement or 

otherwise, as the Registrar-General considers appropriate, 

unless the consent of the registered proprietor is endorsed on the caveat. 

(7) In subsection (6), a reference to the registered proprietor in relation to an estate 

or interest referred to in that subsection includes a reference to a person who claims 

to be entitled to such an estate or interest under a dealing lodged in the office of the 

Registrar-General for recording in the Register. 

(8) On the lodgment of a caveat under subsection (3), the Registrar-General shall, if 

a possessory application referred to in that subsection has been lodged in the office 

of the Registrar-General, give notice in writing of the lodgment of the caveat to the 

possessory applicant concerned. 

(9) On the lodgment of a caveat under subsection (4), the Registrar-General shall 

give notice in writing of the lodgment of the caveat to the registered proprietor of 

the estate or interest affected by the caveat. 

(10) On the lodgment of a caveat under subsection (4A) in relation to an easement, 

the Registrar-General must, if an application for cancellation of the recording of the 

easement has been lodged in the office of the Registrar-General, give notice in 

writing of the lodgment of the caveat to the applicant concerned. 

(11) On the lodgment of a caveat under subsection (4B) in relation to a restrictive 

covenant, the Registrar-General must, if an application for extinguishment of the 

restrictive covenant has been lodged in the office of the Registrar-General, or is 

later lodged, give notice in writing of the lodgment of the caveat to the applicant 

concerned. 
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120 Proceedings for compensation  

(1) Any person who suffers loss or damage as a result of the operation of this Act in 

respect of any land, where the loss or damage arises from:  

(a) fraud, or 

(b) any error, misdescription or omission in the Register, or 

(c) the land being brought under the provisions of this Act, or 

(d) the registration (otherwise than under section 45E) of some other person as 

proprietor of the land, estate or interest, 

may take proceedings in any court of competent jurisdiction for the recovery of 

damages. 

(2) Such proceedings may be taken:  

(a) against the person whose acts or omissions have given rise to the loss or 

damage referred to in subsection (1), or 

(b) against the Registrar-General. 

(3) Proceedings against the Registrar-General are to be taken in accordance with 

Part 14. 

129 Circumstances in which compensation payable  

(1) Any person who suffers loss or damage as a result of the operation of this Act in 

respect of any land, where the loss or damage arises from:  

(a) any act or omission of the Registrar-General in the execution or performance 

of his or her functions or duties under this Act in relation to the land, or 

(b) the registration (otherwise than under section 45E) of some other person as 

proprietor of the land, or of any estate or interest in the land, or 

(c) any error, misdescription or omission in the Register in relation to the land, 

or 

(d) the land having been brought under the provisions of this Act, or 

(e) the person having been deprived of the land, or of any estate or interest in the 

land, as a consequence of fraud, or 

(f) an error or omission in an official search in relation to the land, 

is entitled to payment of compensation from the Torrens Assurance Fund. 

(2) Compensation is not payable in relation to any loss or damage suffered by any 

person:  

(a) to the extent to which the loss or damage is a consequence of any act or 

omission by that person, or 

(b) to the extent to which the loss or damage:  

(i) is a consequence of any fraudulent, wilful or negligent act or omission by 

any solicitor, licensed conveyancer or real estate agent, and 

(ii) is compensable under an indemnity given by a professional indemnity 
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insurer, or 

(c) to the extent to which that person has failed to mitigate the loss or damage, 

or 

(d) to the extent to which the loss or damage has been offset by some other 

benefit to that person that has arisen from substantially the same circumstances 

as those from which the loss or damage has arisen, or 

(e) to the extent to which the loss or damage arises because of an error or 

miscalculation in the measurement of land, or 

(f) to the extent to which the loss or damage arises from:  

(i) the breach by a registered proprietor of any trust (whether express, 

implied or constructive), or 

(ii) the inclusion of the same land in two or more grants, or 

(g) to the extent to which the loss or damage arises from the recording, or the 

omitting to record, in the Register of an approved determination of native title or 

other matter relating to native title rights and interests, or 

(h) to the extent to which the loss or damage arises from circumstances in 

respect of which this Act provides that proceedings against the 

Registrar-General do not lie, or 

(i) to the extent to which the loss or damage arises from an error contained in a 

plan lodged in accordance with Division 3C of Part 2 of the Conveyancing Act 

1919. 

(3) Subsection (2) (g) applies whether the loss or damage is alleged to have been 

suffered:  

(a) by a holder of native title or a claimant for native title, or 

(b) by a person deprived of land or an estate or interest in land as a result of the 

making of an approved determination of native title, or 

(c) by any other person, 

but does not apply to an error made by the Registrar-General in the recording of 

matter in the Register. 

130 Minister may direct ex gratia payments from Torrens Assurance Fund  

(1) Despite section 129 (2), the Minister may, on the recommendation of the 

Registrar-General, direct that compensation is payable in any of the circumstances 

referred to in that subsection if, in all of the circumstances of the case, the Minister 

is satisfied that it would be just to do so. 

(2) A decision as to whether or not to give a direction under this section is in the 

absolute discretion of the Minister. 

(3) Without limiting subsection (2), nothing in any recommendation of the 

Registrar-General requires the Minister to give a direction under this section. 
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(4) A decision by the Minister under this section may not be called into question in 

any legal proceedings. 

132 Court proceedings for the recovery of compensation  

(1) Proceedings before a court for the payment of compensation are to be taken 

against the Registrar-General as nominal defendant. 

(2) Court proceedings may not be commenced:  

(a) unless administrative proceedings have been commenced and determined in 

relation to the compensable loss, or 

(b) more than 12 months after the date on which administrative proceedings 

have been determined in relation to the compensable loss, 

except by leave of the court or with the consent of the Registrar-General. 

(3) Court proceedings may be commenced at any time during the period of 12 

months referred to in subsection (2) (b) despite any provision of the Limitation Act 

1969 to the contrary. 

(4) In any court proceedings, the Registrar-General is not bound by any prejudicial 

act or omission by any party to the proceedings, such as:  

(a) entering into, or offering to enter into, a compromise, or 

(b) granting, or offering to grant, a release or waiver. 

(5) If court proceedings are commenced following administrative proceedings that 

have been determined by the offer of compensation and the compensation awarded 

by the court is less than the compensation offered by the determination:  

(a) the claimant's costs in the court proceedings are not payable by the 

Registrar-General, and 

(b) the Registrar-General's costs are payable by the claimant, 

unless the court orders otherwise. 

135 Registrar-General may settle claims  

(1) The Registrar-General may settle any claim for payment of compensation from 

the Torrens Assurance Fund, whether in the course of litigation to enforce the claim 

or otherwise. 

(2) For the purpose of settling such a claim, the Registrar-General may participate in 

proceedings in the nature of mediation or neutral evaluation. 

(3) The power of the Registrar-General to settle such a claim is subject to the 

following restrictions:  

(a) the claim must not be settled unless the Registrar-General is satisfied:  

(i) that the claimant would or will be successful in proceedings to enforce 

the claim, or 

(ii) that it is otherwise reasonable in all the circumstances of the case to 

settle the claim, 
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(b) any amount to be paid in settlement of the claim must not exceed $100,000 

(or such other amount as may be prescribed by the regulations) unless the 

Minister has approved of the settlement. 

(4) In settling such a claim, the Registrar-General:  

(a) may pay such amount (which may include amounts by way of costs and 

interest) as the Registrar-General thinks reasonable, and 

(b) may, instead of or in addition to payment of a settlement amount, take other 

action. 

(5) A settlement amount may include any costs incurred by the claimant before the 

settlement. 

(6) The Registrar-General may delegate to a member of staff of the Department of 

Lands the power of the Registrar-General to settle claims under this section. 

 


