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% Electronic commerce: Legal consideration, UNCTAD/SDTE/BFB/1, 15 May 1998, para.93
available at http://r0.unctad.org/ecommerce/docs/legall.pdf (visited on 04/21/2003)
AR ETIERTLTAEFL  EF RHAE B L RTE 0 ok
% 3230 F 16
% Available at http://www.com-law.net/findlaw/marine/ebl.htm (visited on 01/21/2003) CMI=.
R~ % ¢ F$- EL‘I]";?’:F“ o
%< :TThe carrler and the shipper and all subsequent parties utilizing these procedures agree
that any national or local law, custom or practice requiring the Contract of Carriage to be
evidenced in writing and signed, is satisfied by the transmitted and confirmed electronic data
residing on computer data storage media displayable in human language on a video screen or
as printed out by a computer. In agreeing to adopt these Rules, the parties shall be taken to
have agreed not to raise the defense that this contract is not in writing.
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8" UNCITRAL, Preliminary draft instrument on the carriage of goods by sea Note by the
Secretariat, Available:http://www.uncitral.org/en-index.htm (visited on 4/11/2003)
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[ R (1) Subject to paragraph (3), where the law requires that any action referred to in

article 16 be carried out in writing or by using a paper document, that requirement is met if
the action is carried out by using one or more data messages.

(2) Paragraph (1) applies whether the requirement therein is in the form of an obligation or
whether the law simply provides consequences for failing either to carry out the action in
writing or to use a paper document.

(3)If aright is to be granted to, or an obligation is to be acquired by, one person and no

other person, and if the law require that , in order to effect this, the right or obligation must be
conveyed to that person by the transfer, or use of, a paper document, that requirement is met
if the right or the obligation is conveyed by using one or more data message, provided that a
reliable method is used to render such data message or messages unique. |

B il If pursuant to article 2.1 the carrier and the shipper have agreed to the
use of an electronic record, the shipper is entitled to obtain from the carrier a negotiable
electronic record unless they have agreed not to use a negotiable electronic record or it is the
custom, usage or practice in the trade not to use one. |
4 MBI > 58420 Bolero Rulebook 3.4.1 3% 3240 -

8 - 2x 33, para. 57
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81 4 B 4 11 % $ 4 >+ Bolero Rulebook 3.5.1 Occurrence and Effect :
" The Designaton of a new Holder-to-order or a new consignee Holder after the creation of
the Bolero Bill of Lading, other than one who is also the Head Charterer, shall mean that the

Carrier, the Shipper, the immediately preceding Holder-to-order, if any, and the new

Holder-to-order or Consignee Holder agree to all of the following terms in this section 3.5.1 :

GREF N AT A - g MY F AR LT TR

(1) New Parties to Contract of Carriage. Upon the acceptance by the new Holder-to-order or

Consignee of its Designation as such, or, at the expiry of the 24 hour period allowed for the
refusal of the transfer under Rule 3.5.2 (New Holder Right to Refuse Designation), whichever
is the earlier, a contract of carriage shall arise between the Carrier and the new
Holder-to-order or Consignee Holder either: (#7eniF 3 A — (S %> 3reni@ 2 £ 75 3038
HABATEG A2 T)

(a) on the terms of the contract of carriage as contained in or evidenced by the BBL Text;
or( 3 H 2 A LEEEE )

(b) when the Shipper is a Head Charterer, on the terms set out or incorporated in the BBL
Text, as if this had contained or evidenced the original contract of carriage.(4-22:& £ %
ooV A PIRE 2 AR e RApiEiE R Y o)

(2) Accession to Rights and Liabilities. The new Holder-to-order or a new consignee Holder
shall be entitled to all the rights and accepts all the liabilities of the contract of carriage as
contained in or evidenced by, or deemed to be so contained in or evidenced by, the Bolero
Bill of Lading.(37=4% § A ok E + — 7 chiEf| &% )

(3) Prior Designee Rights and Liabilities Extinguished. The immediately preceding
Holder-to-order rights and liabilities under its contract of carriage with the Carrier shall
immediately cease and be extinguished, unless: (% £ 4% 5 A »*FiE & G F | &
PR K,ért 2k)

(@) Such immediately preceding Holder-to-order is the shipper, in which case its rights but
not its liabilities under its contract of carriage with the Carrier shall cease and be
extinguished; or (3 £ 3§ 4 53238 4 o Gt o 370 £ 0 E & 92 R
HIATH PR o)

(b) Such immediately preceding Holder-to-order is the Head Charterer, in which case
neither its rights nor its liabilities under its contract of carriage with the Carrier shaII
cease and be extinguished. (% £ 453 4 5 % - iy 4 > AR FHaw AN
Hz I BB R )

8 Rulebook 3.10 (1) Transfer of Ownership : I If as a result of either the intention of the parties
to the transaction or the effect of any applicable law, the transfer of constructive possession of
the goods and/or the novation of the contract of carriage as provided for in this Rulebook
have the effect of transferring the ownership or any other proprietary interest in the goods (in
addition to constructive possession thereof), then nothing in this Rulebook shall prevent such

transfer of ownership or other proprietary interest from taking place. ; (# # i & ﬁ, 1 A 2R
R B2 2 RE 0 P REHARNETR T ABE L S (FFEHL %yﬁr‘%
12§ g amcd > BIARPIE #F g Hocd g d o)
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8 CMI yearbook 2001, Issues of transport law, Introduction of Draft Instrument on Transport
Law, p.534, available at

http://www.comitemaritime.org/singapore2/singafter/issues/cmidraft.pdf (visited on
04/25/2003) -
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