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Lz Ao @ R I BEIRAEE A o F e B4 T2 AU EHRIE 2
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° lan Walden, Regulating electronic commerce: Europe in the global E-conomy, 26(6) E.L. Rev. 529,
530(2001); Patrick van Eecke & Maarten Truyens, Recent Events in EU Internet Law, 14(1) J. Internet L.
20, 21(2010).

% Directive 95/46/EC of the European Parliament and of the Council of 24 October 1995 on the
protection of individuals with regard to the processing of personal data and on the free movement of
such data.

! Directive 95/46/EC, Recital (47): “Whereas where a message containing personal data is transmitted
by means of a telecommunications or electronic mail service, the sole purpose of which is the
transmission of such messages, the controller in respect of the personal data contained in the
message will normally be considered to be the person from whom the message originates, rather than
the person offering the transmission services; whereas, nevertheless, those offering such services will
normally be considered controllers in respect of the processing of the additional personal data
necessary for the operation of the service”.

* Directive 97/7/EC of the European Parliament and of the Council of 20 May 1997 on the protection
of consumers in respect of distance contracts.

* Directive 97/7/EC, Recital (13): “Whereas information disseminated by certain electronic
technologies is often ephemeral in nature insofar as it is not received on a permanent medium;
whereas the consumer must therefore receive written notice in good time of the information
necessary for proper performance of the contract”.

* Directive 98/34/EC of the European Parliament and of the Council of 22 June 1998 laying down a
procedure for the provision of information in the field of technical standards and regulations.

> Directive 98/48/EC of the European Parliament and of the Council of 20 July 1998 amending

Directive 98/34/EC laying down a procedure for the provision of information in the field of technical
standards and regulations.
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° Art. 1(2)(a) of Directive 98/48/EC: “any service normally provided for remuneration, at a distance, by
electronic means and at the individual request of a recipient of services.”

’ Directive 1999/93/EC of the European Parliament and of the Council of 13 December 1999 on a
Community framework for electronic signatures.

® Directive 2000/31/EC of the European Parliament and of the Council of 8 June 2000 on certain legal
aspects of information society services, in particular electronic commerce, in the Internal Market.

° Directive 2000/46/EC of the European Parliament and of the Council of 18 September 2000 on the
taking up, pursuit of and prudential supervision of the business of electronic money institutions.

° Directive 2001/29/EC of the European Parliament and of the Council of 22 May 2001 on the
harmonisation of certain aspects of copyright and related rights in the information society.

' Art. 8(3) of 2001/29/EC: “Member States shall ensure that rightholders are in a position to apply for
an injunction against intermediaries whose services are used by a third party to infringe a copyright or
related right.”

? Directive 2004/48/EC of the European Parliament and of the Council of 29 April 2004 on the
enforcement of intellectual property rights.
> Art. 9(1)(a) of the Enforcement Directive: “Member States shall ensure that the judicial authorities
may, at the request of the applicant: injunctions against intermediaries whose services are used by a
third party to infringe a copyright or a related right are covered by Directive 2001/29/EC”

* Council Regulation (EC) No 40/94 of 20 December 1993 on the Community trade mark. b 18 A HI]
FREE L RNEIE » BT —IRRRASHY 2009 £EAf /N0 » B Council Regulation (EC) No 207/2009 of 26
February 2009 on the Community Trade Mark.

> Art. 14(1) of 40/94/EC: “The effects of Community trade marks shall be governed solely by the
provisions of this Regulation. In other respects, infringement of a Community trade mark shall be
governed by the national law relating to infringement of a national trade mark in accordance with the
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*® Directive 2000/31/EC, Recital (2).

Directive 2000/31/EC, Recital (5).

Art. 1(1) of Directive 2000/31/EC.

Patrick van Eecke & Barbara Oomes, ISP Liability and the E-commerce Directive: A Growing Trend
toward Greater Responsibility for ISPs, 11 No. 4 J. Internet L. 3, 3(2007).

° Directive 2000/31/EC, Recital (17).
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' Directive 2000/31/EC, Recital (18).

2 Cyril van der Net, Civil Liability of Internet Providers Following the Directive on Electronic Commerce,
in E-COMMERCE LAW 49, 49 (Henk Snijders & Stephen Weatherill eds., 2003).

> Commission of the European Communities, First Report on the Application of Directive on
Electronic Commerce, 16(2003), available at
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:52003DC0702:EN:HTML (06/05/2012
visited) 5 FAELE NE TESEEREOEAFEF L (LUNER - &RE ) HRErSIRE R ALEE
BEEEIMEREHI T - TEr SR ESRZE g9t » H 670 2003 12 H »
http://www.cepd.gov.tw/dn.aspx?uid=2522 > JBEFHHA : 2012 4£4 H 10 H -

* ECJ, Judgment of 23003/2010, joined cases C-236/08- 23808, Google France S.A.R.L, Google Inc. v.
Louis Vuitton Malletiere SA (C-236/08), Viaticum SA, Lucetiel S.A.R.L (C-237/08), and Centre National de

Recherché en Relations Humaines (CNRRH) S.A.R.L (C-238/08), 2010 E.C.R. |-02417 [hereinafter Google
AdWords Case], at 107.

> Directive 2000/31/EC, Recital (42).
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® Directive 2000/31/EC, Art. 12 “Mere conduit”:
1. Where an information society service is provided that consists of the transmission in a
communication network of information provided by a recipient of the service, or the provision of
access to a communication network, Member States shall ensure that the service provider is not liable
for the information transmitted, on condition that the provider:
(a) does not initiate the transmission;
(b) does not select the receiver of the transmission; and
(c) does not select or modify the information contained in the transmission.
2. The acts of transmission and of provision of access referred to in paragraph 1 include the automatic,
intermediate and transient storage of the information transmitted in so far as this takes place for the
sole purpose of carrying out the transmission in the communication network, and provided that the
information is not stored for any period longer than is reasonably necessary for the transmission.
3. This Article shall not affect the possibility for a court or administrative authority, in accordance with
Member States' legal systems, of requiring the service provider to terminate or prevent an
infringement.
’ Directive 2000/31/EC, Recital (43).
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® Directive 2000/31/EC, Art. 13 “Caching”:

1. Where an information society service is provided that consists of the transmission in a
communication network of information provided by a recipient of the service, Member States shall
ensure that the service provider is not liable for the automatic, intermediate and temporary storage of
that information, performed for the sole purpose of making more efficient the information's onward
transmission to other recipients of the service upon their request, on condition that:
(a) the provider does not modify the information;
(b) the provider complies with conditions on access to the information;
(c) the provider complies with rules regarding the updating of the information, specified in a manner
widely recognised and used by industry;
(d) the provider does not interfere with the lawful use of technology, widely recognised and used by
industry, to obtain data on the use of the information; and
(e) the provider acts expeditiously to remove or to disable access to the information it has stored upon
obtaining actual knowledge of the fact that the information at the initial source of the transmission
has been removed from the network, or access to it has been disabled, or that a court or an
administrative authority has ordered such removal or disablement.
2. This Article shall not affect the possibility for a court or administrative authority, in accordance with
Member States' legal systems, of requiring the service provider to terminate or prevent an
infringement.
% Directive 2000/31/EC, Art. 14 “Hosting”:
1. Where an information society service is provided that consists of the storage of information
provided by a recipient of the service, Member States shall ensure that the service provider is not
liable for the information stored at the request of a recipient of the service, on condition that:
(a) the provider does not have actual knowledge of illegal activity or information and, as regards
claims for damages, is not aware of facts or circumstances from which the illegal activity or
information is apparent; or
(b) the provider, upon obtaining such knowledge or awareness, acts expeditiously to remove or to
disable access to the information.
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2. Paragraph 1 shall not apply when the recipient of the service is acting under the authority or the
control of the provider.
3. This Article shall not affect the possibility for a court or administrative authority, in accordance with
Member States' legal systems, of requiring the service provider to terminate or prevent an
infringement, nor does it affect the possibility for Member States of establishing procedures governing
the removal or disabling of access to information.
% patrick van Eecke & Maarten Truyens, L'Oréal v. eBay: Is the Tide Finally Turning for Hosting
Providers?, 12011 CRi 1, 3(2011).
! Directive 2000/31/EC, Recital (46).
7 ORUFEEAREE ¢ Google PNELFTALE Y S [ 4EyL FR (LRI TR A IR > BE I LB
MBS ERR RS PNEEE R AR =R - (B E R i s
%E’jilﬁiﬂ:ﬁ’\ﬁﬂ%ﬁuﬁ Louis Vuitton ~ Viaticum fI CNRRH & = ipg il g i Fa s HE LY
178 i BRI E = R AR E R 7B 0 JREIEE Google #m0 [B4(H &I A =%
P = 0 Rt SRR I - (B BN B R R IR LV {7 B i 2 4R [F] 555 5% Louis Vuitton
=R Google N F Z BT RIREPGITNE » [AEBDEGHREESTA « EBDER I =R
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éﬁ%éxﬁﬁ&kﬁaﬁﬂ’%ﬁﬁwﬁﬁﬁﬁ%ﬁiﬁ@o

F_‘, =i
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% 15 ippe ) & R RIS JRIME R - R &S R w g
§ 48 B Wp LG E A BES R RETHTPRZ ALY EFT

AR SE BN AR Je ] (Preliminary Ruling ) » B S ="HRAE TR 5fe o 2 k@@l - 4
BRI IEE 1T R AR Z (E D A& St G IR R B B e S R A I A R e iR 15 5
Al LIRS IR AL E S 2 B TR e 256 14 (2 ORa&[f %05 ? See: ECJ, Google AdWords Case, at
22-41.

* ECJ, Google AdWords Case, at 113, 114.

7 “the mere facts that the referencing service is subject to payment, that Google sets the payment
terms or that it provides general information to its clients cannot have the effect of depriving Google
of the exemptions from liability provided for in Directive 2000/31.”, ECJ, Google AdWords Case, at 116.
> ECJ, Google AdWords Case, at 120.

® Directive 2000/31/EC, Art. 15 “No general obligation to monitor”:

1. Member States shall not impose a general obligation on providers, when providing the services
covered by Articles 12, 13 and 14, to monitor the information which they transmit or store, nor a
general obligation actively to seek facts or circumstances indicating illegal activity.

2. Member States may establish obligations for information society service providers promptly to
inform the competent public authorities of alleged illegal activities undertaken or information
provided by recipients of their service or obligations to communicate to the competent authorities, at
their request, information enabling the identification of recipients of their service with whom they

have storage agreements.
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’ Directive 2000/31/EC, Recital (48): “This Directive does not affect the possibility for Member States
of requiring service providers, who host information provided by recipients of their service, to apply
duties of care, which can reasonably be expected from them and which are specified by national law,
in order to detect and prevent certain types of illegal activities.”

® Patrick van Eecke & Barbara Ooms, supra note 59, 4 ; Jane Strachan, The Internet of Tomorrow: The
New-0Old Communications Tool of Control, 26(3) E.I.P.R. 123, 132(2004) ; Luca Tiberi & Michele
Zamboni, Liability of Service Providers, 9(2) C.T.L.R. 49, 51(2003).

’ Directive 2000/31/EC, Recital (47).

0 Miquel Peguera, The DMCA Safe Harbors and Their European Counterparts: A Comparative Analysis
of Some Common Problems, 32 Colum. J.L. & Arts 481, footnote 39(2009).

' Directive 2001/29/EC, Recital (59).

’ Directive 2001/29/EC, Art. 8: “3. Member States shall ensure that rightholders are in a position to
apply for an injunction against intermediaries whose services are used by a third party to infringe a
copyright or related right.”

* Directive 2004/48/EC, Recital (23).

 Art. 98(1) of 40/94/EC: “Where a Community trade mark court finds that the defendant has
infringed or threatened to infringe a Community trade mark, it shall, unless there are special reasons
for not doing so, issue an order prohibiting the defendant from proceeding with the acts which
infringed or would infringe the Community trade mark. It shall also take such measures in accordance
with its national law as are aimed at ensuring that this prohibition is complied with.” ZAS{&IEFY 2009
FERRAREIES 102 /R85 1 30 - ZANBARFE S -
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> Directive 2004/48/EC, sentence 3 of Art. 11: “Member States shall also ensure that rightholders are
in a position to apply for an injunction against intermediaries whose services are used by a third party
to infringe an intellectual property right, without prejudice to Article 8(3) of Directive 2001/29/EC.”

® Patrick van Eecke & Maarten Truyens, L'Oréal v. eBay: Is the Tide Finally Turning for Hosting
Providers?, at 4.

7 ECJ, Judgment of 16/06/2012, Case C-360/10, Belgische Vereniging van Auteurs, Componisten en
Uitgevers CVBA (SABAM) v. Netlog NV, OJ C 98, 31.3.2012, p.6. AREHEEF K8 © JF4 SABAM E—
RESLKLANT AR T ERERZ ZFETEZN > #15 Netlog &EH HHESFES »
FE AR % > T (E AR EZEM  Hig E I8 EB’?T*UH@I&ﬁéE@EPMlJ\
SRR~ T~ PRAS B EH o SABAM A 2009 A [ ERTE SEIZ 5 2R 0 F25R Netlog HYAEIS(HE FI=E AT
AMEZEfE R - 5RAG SABAM #EA #E/F I~ B 44 Edn - ToREE SABAM Z [EIE » %K Netlog T7H
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AR Ry e eH ]

% Id, at 36.
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% Google B FEE %S » Google {F B —FH iU =a [ HEH » BUNEFHALIE TRIEIESSE
14 RAE G IRIEE mE e S ELUB 2B HRK -
 BIANPEHE S A R TR EHE S B N BERS - TS R LS (Hyperlink) 33510 Bt
S50 14 R B IR AL B R 51 =2 B S Rl =5 R B AR 26 12 ff B4l {E
Rt - See: Commission of the European Communities, supra note 63, at 13.
43



SRR LR

* 2004 3| 2008 = fF > r@f?‘r%ﬁ /T‘ PiEL RTItdhy ek R

Bookg = BRI AR tEF 2w (Der Bundesgerichtshof) » 347
R B N T P e P Y A \;\3%$%ﬁ%ﬂ%
(Internet-Versteigerung I, II, 1) > % & g z?g BN o AT
~P*@5]§xr5/zl‘m’%é'f‘f€,*"1—rr B TRV S Ao

(=) #Edp g 2k

J# Rolex e otz g4 o ¢ » 4R Ricardo = @ 5 2
PRzt o d BEGSRY FAFZFETAY s B Rolex
Tz F R msd 2P 3 TEE  (Fake) T4 @l & (Replica)
% % #% > Rolex % 3+ Ricardo & /&2 - Ricardo ##- Rolex i skiz3 H

TR

N
44.

ﬁ%ﬁiﬁﬁﬁ%’%ﬁﬁiﬁﬁﬁﬁﬁfﬁgﬁﬁﬁ%iéjﬁgiﬁ
FAEFHB o e 2%, Rolex #]® i 3 Ricardo ¥ H #r B
&3 fF oA+ Ricardo RIFfpl @ A ¥ % = A8 S 2453 f 7 # A
EEREMRNG RY FHE L5270 0 ik G RIr2 (Teledienstegesetz,

TDG) % 11 # % = -

=
3
Za)

0ln B ¥/ 3t Ricardo # A2 * Rolex 2 ik Z & & *

bz ¢ 3 @ % ¥ o Ricardo Wik g 2 R F2 KT Hip§ 2
HRIE O ldetRie TERMER TP R ARG FE ot
2 RPE T4 E A f i@ (Storerhaftung ) 0 FIE Foa @ b2 g 4

P

-

i

Eia

I =k
ETIS

o

N e

? Christian Rutz, Germany: Trade Marks — Auction Sites’ Liability for Counterfeits, 29(10) E.I.P.R. N113,
N113(2007).
3 §11 TDG, Speicherung von Informationen: “ Diensteanbieter sind fir fremde Informationen, die sie
fiir einen Nutzer speichern, nicht verantwortlich, sofern
1. sie keine Kenntnis von der rechtswidrigen Handlung oder der Information haben und ihnen im
Falle von Schadensersatzanspriichen auch keine Tatsachen oder Umstande bekannt sind, aus denen
die rechtswidrige Handlung oder die Information offensichtlich wird, oder
2. sie unverzuglich tatig geworden sind, um die Information zu entfernen oder den Zugang zu ihr zu
sperren, sobald sie diese Kenntnis erlangt haben.
Satz 1 findet keine Anwendung, wenn der Nutzer dem Diensteanbieter untersteht oder von ihm
beaufsichtigt wird.” A FREIFEEE L E TR 15556 14 (RS 1 THMETE 2 NEDE -
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* BGH Urt. v. 11.03.2004, CR 2004, 763-767.
> §8(2)(2) TDG: “Verpflichtungen zur Entfernung oder Sperrung der Nutzung von Informationen nach
den allgemeinen Gesetzen bleiben auch im Falle der Nichtverantwortlichkeit des Diensteanbieters
nach den §§ 9 bis 11 unberihrt.”
® BGH Urt. v. 11.03.2004, a.a.0., 765.
’ BGH Urt. v. 11.3.2004, a.a.0., 766-767.
® BGH Urt. v. 11.3.2004, a.a.0., 764.
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1% Kurt M. Saunders & Gerlinde Berger-Walliser, The Liability of Online Markets for Counterfeit Goods:

A Comparative Analysis of Secondary Trademark Infringement in the United States and Europe, 32 Nw.
J.Int'l L. & Bus. 37, 66(2011).
1% commercial Court of Brussels, decision of 30 July 2008, CRi 52008, 152.
105

Id, 153.
1% 1d, 153,
7 Anne SY. Cheung & Kevin K.H. Pun, Comparative Study on the Liability for Trade Mark Infringement
of Online Auction Providers, 31(11) E.I.P.R. 559, 562(2009).
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Hermés 2_ 45 % > ¥ ® o+t eBay 2 MR T+ 2 v fifezh b o4 & 2)41%

2010& 7% - jz 27} 272 [ (the Court of Appeals of Reims) et ¥ R
- FiElz {0 iuweBayz L B BRI B A R R4
ﬁ—gi ¢ > mE A 2 WP GG g R 2 (the Law on Confidence in
the Digital Economy*'®) 2 # iz 4 % Hi,

1% Article L713-2 of the French Intellectual Property Code reads: ” The following shall be prohibited,

unless authorized by the owner: a) The reproduction, use or affixing of a mark, even with the addition
of words such as: “formula, manner, system, imitation, type, method,” or the use of a reproduced
mark for goods or services that are identical to those designated in the registration; b) The
suppression or modification of a duly affixed mark.” available at Legifrance
http://195.83.177.9/code/liste.phtml? lang=uk&c=36&r=2591#art10175 (20/12/2010 visited)

1% Hermeés International v Cindy Feitz, eBay France and eBay International AG RG No. 06/02604
(Tribunal de grande instance [TGI] [Court of First Instance]) Troyes, June 4, 2008, English version
available at http://www.law.pace.edu/files/pilr/AllCasesTranslated.pdf (02/04/2012 visited).

M0 s [E 44 B ¢ La loi pour la confiance dans I'Economie Numérique (LCEN) » B3 BB HAEE T-75 75
5o 2 NEDE -

" Franck Valencia, Legal ambiguity in the digital economy: the case of eBay and the liability of online
auction sites, 2011(4) 1.B.L.J. 415, 418(2011).
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12 Art. 1382 of French Civil Code reads: “Any act whatever of man, which causes damage to another,

obliges the one by whose fault it occurred, to compensate it.” ,and Art. 1383 reads: “Everyone is liable
for the damage he causes not only by his intentional act, but also by his negligent conduct or by his
imprudence.” available at Legifrance
http://195.83.177.9/code/liste.phtml?lang=uk&c=22&r=494#art4453 (20/12/2010 visited)

3 Christian Dior Couture SA v eBay Inc, eBay International AG RG No. 2006077807 (Tribunal de
Commerce [TC] [Commercial Court]) Paris, June 30, 2008, English version available at
http://www.law.pace.edu/files/pilr/AllCasesTranslated.pdf (02/04/2012 visited).

% Franck Valencia, supra note 111, 417(2011).
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B - 434E{%£:° Opinion of Advocate General Ja3skinen, Case C-324/09, at 59, 09/12/2010.
B2 Article 7(1) of Directive 89/104: “The trade mark shall not entitle the proprietor to prohibit its use
in relation to goods which have been put on the market in the Community under that trade mark by
the proprietor or with his consent.”
33 Article 13(1) of Regulation No 40/94: “A Community trade mark shall not entitle the proprietor to
prohibit its use in relation to goods which have been put on the market in the Community under that
trade mark by the proprietor or with his consent.”
B4 Article 7(2) of Directive 89/104: “Paragraph 1 shall not apply where there exist legitimate reasons
for the proprietor to oppose further commercialization of the goods, especially where the condition of
the goods is changed or impaired after they have been put on the market.”
> Article 13(2) of Regulation No 40/94: “Paragraph 1 shall not apply where there exist legitimate
reasons for the proprietor to oppose further commercialization of the goods, especially where the
condition of the goods is changed or impaired after they have been put on the market.”
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3¢ Article 6(1) of Directive 76/768: “Member States shall take all measures necessary to ensure that

cosmetic products may be marketed only if their packaging, containers or labels bear the following
information in indelible, easily legible and visible lettering:

(a) the name or style and the address or registered office of the manufacturer or the person
responsible for marketing the cosmetic product who are established within the Community. Such
information may be abbreviated in so far as the abbreviation makes it generally possible to identify
the undertaking. Member States may require that the country of origin be specified for goods
manufactured outside the Community;

(b) the nominal content at the time of packaging;
(c) the expiry date for products with a stability of less than three years;
(d) particular precautions to be observed in use, and especially those listed in the column "Conditions
of use and warnings which must be printed on the label" in Annexes Il and 1V, and which must appear
on the container ; where this is impossible for practical reasons, this information must appear on the
packaging or on an enclosed leaflet, but in the latter case an abbreviated external indication must
appear on the container, referring the consumer to the information specified;
(e) the batch number of manufacture or the reference for identifying the goods ; however, where this
is impossible for practical reasons because the cosmetic articles are too small, such information need
appear only on the multiple retail pack or sleeve of these articles. ”
7 Article 5(1)(a) of Directive 89/104: “The registered trade mark shall confer on the proprietor
exclusive rights therein. The proprietor shall be entitled to prevent all third parties not having his
consent from using in the course of trade:
(a) any sign which is identical with the trade mark in relation to goods or services which are identical
with those for which the trade mark is registered”
3% Article 9(1)(a) of Regulation No 40/94: “A Community trade mark shall confer on the proprietor
exclusive rights therein. The proprietor shall be entitled to prevent all third parties not having his
consent from using in the course of trade:
(a)any sign which is identical with the Community trade mark in relation to goods or services which
are identical with those for which the Community trade mark is registered”
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Directive 2000/31/EC, Recital (42): “The exemptions from liability established in this Directive cover
only cases where the activity of the information society service provider is limited to the technical
process of operating and giving access to a communication network over which information made
available by third parties is transmitted or temporarily stored, for the sole purpose of making the
transmission more efficient; this activity is of a mere technical, automatic and passive nature, which

96

ZSFHE

245



TH BB g R E AL gﬂiﬁﬁx~ I
Qﬁﬁﬁ%ﬁr%ﬂ%@ﬁﬁﬁﬁifﬁﬁzﬁ@ﬂ%ﬁuﬁﬂJ
:tzuf&%"ﬁmz»i&ff—ﬁii% Frg g s T¢ = (Neutral) > g
— s ko2 B s il .

AG Rz % 428L8 % 14082 g @B > w3 % 42 8hoy
I A e Tidp % A3 BEATRIHZ T E AR AE fyfa%rﬁf:@iﬁ B
2 F'}w’»}u’iiﬁ v 2R T RE o o (Fhe gt IR > % 42 8L2 2 K

TR G TSGR RRORITEER S 2 A TR ELT
2]

W @R TR o R P TR R AR Rk o R
AT M2 RS T R A6 BT FipRi g 2 T

'FE] T ﬁ”» &
PRI B en& £ > F - Google T
D, ERATI AR R
g, Te = T
S e S e BRI RNEE SRR AR o W AL SN N
TRWEF P EF LAETEFRY AT BT, 2 kA K

R AR R 2R

?ﬂ%ﬁﬂﬁﬁ%ﬁi*%’mﬁﬁ
BEFAEZPER TR 2T BAA LT F 0 A
g VS P AP
43 g2
=h

REF L At RE® £ A

(w
’é?;'
¥
o
x>
Y
il
%Qr
b
[
(‘r«}

implies that the information society service provider has neither knowledge of nor control over the
information which is transmitted or stored.”

Directive 2000/31/EC, Recital (46): “In order to benefit from a limitation of liability, the provider of
an information society service, consisting of the storage of information, upon obtaining actual
knowledge or awareness of illegal activities has to act expeditiously to remove or to disable access to
the information concerned; the removal or disabling of access has to be undertaken in the observance
of the principle of freedom of expression and of procedures established for this purpose at national
level; this Directive does not affect Member States' possibility of establishing specific requirements
which must be fulfilled expeditiously prior to the removal or disabling of information.”

Opinion of Advocate General Jdaskinen, Case C-324/09, at 141-142.

Id, at 146.

Patrick van Eecke & Maarten Truyens, L'Oréal v. eBay: The Court of Justice Clarifies the Position of
Online Auction Providers, 52011 CRi 129, 133(2011).
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2 Opinion of Advocate General Jddskinen, Case C-324/09, at 148-149.
® Franck Valencia, supra note 111, 416-417.
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