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Abstract
The crime of human trafficking has been an emerging social problem in Mongolia since the
early 2000s after the democratic transition in the 1990s. It was a time when the Mongolian
people saw new opportunities, such as westernisation and a market economy, which
consequently admitted social problems like unemployment, poverty, prostitution, alcoholism
and crime. Mongolians are being lured into human trafficking with promises for high-paid jobs,
marriage to foreigners or educational opportunities for labour exploitation, forced prostitution,
and servile marriage.

政 治 大
the issue, such as approving a law on trafficking and establishing a national agenda. However,
立

Mongolia has ratified the UN Trafficking Protocol in 2008 and made some progress to tackle
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government measures have not been consistent and positive developments have been sporadic.
This study aims to investigate the underlying factors of the decisions by the government to
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implement some anti-trafficking efforts that have made a lasting impact on the situation of
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human trafficking in Mongolia and intends to study why such efforts did not continue as
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ardently as they started at that particular point in time. The central question of this thesis is
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Why Mongolia’s compliance with the Trafficking Protocol is insufficient?
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The paper concludes that norm dynamics have played a key role in the Mongolian
government’s policy decisions on anti-trafficking over the years. Key actors in civil society
and international organizations’ sectors acted as norm entrepreneurs in effecting positive
change to fight human trafficking in Mongolia. The author argues that Mongolia’s compliance
with the Trafficking Protocol will be sufficient with increased social mobilization from
influential civil society actors to persuade state decision makers via national and international
routes.
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摘要
自 20 世紀 90 年代政治轉型之後，蒙古開始出現人口販運罪的社會問題。雖然民主為西化和市場經濟打
開了大門，卻也帶來了許多社會問題，諸如失業，貧困，賣淫和毒品氾濫。由於非法集團承諾提供高薪
工作、與外國人結婚或是擁有受教育的機會，許多蒙古人因而被吸引，下海從事人口販運，獲得的卻是
勞動剝削，強迫賣淫和奴役婚姻的下場。

政 治 大

蒙古於 2008 年批准了《聯合國人口販運議定書》。這項議定採取了一些重要措施來解決這一問題，例如
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通過一項關於人口販運的獨立法條和一項國家行動計劃。然而，政府的措施並不一致，積極的發展相當
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有限。
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本研究旨在調查政府部門反販運措施能夠積極發展，其背後的潛在因素，例如批准「販運議定書」和通

n

al

er

io

過「國家行動計劃」。與此同時，本研究旨在探討為什麼這些正向發展並沒有如當初開始時那般火熱，
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以致於無法如火如荼地發展下去。本論文的核心問題是為什麼蒙古無法充分遵守「販運議定書」的規
定？
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本文的結論是，規範動態在多年來蒙古政府關於反販運措施的政策決定中發揮了關鍵作用。民間社會和
國際組織部門的主要行動者在打擊蒙古人口販運方面發揮積極作用，規範倡議者。
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Chapter 1. Introduction
1.1 Background and Motivation
“Human trafficking”, or “Trafficking in Persons”, is the act of selling people and transporting
them as commodities from one place to another to exploit them for commercial sex or forced
labour 1. It is an organized crime that has become an issue of global concern, reaching epic
proportions. Thousands fall prey to traffickers on a yearly basis in their own countries and
abroad. According to the UNODC, it is known as “modern-day slavery” that is growing daily,
functioning without bounds in the context of international organized crime, generating

政 治 大
collaborative efforts of regional and international communities”. (UNODC 2018 ) The ILO
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enormous profit, after the selling of drugs. It is a threat to human security globally and “requires
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estimates that “due to the covert nature of the crime, it is difficult to estimate even an inexact
number of trafficked persons worldwide. Their estimates show that 40.3 million people are
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trafficked in the world, of whom 24.9 million are trapped in forced labour, and 1 in 4 victims
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are children. Women and girls make up 71% of these victims, accounting for 99% in the
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commercial sex industry and 58% in other sectors”. (ILO 2017)
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The “Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and
2
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Children” , hereinafter referred to as the Trafficking Protocol, was established by the UN in
December 2000 as one of three supplementary protocols to the Convention Against
Transnational Organized Crime. 148 countries joined together in Palermo, Italy, to sign the
Convention and the supplementary protocols. Of the 148 countries, 121 signed the Convention
and over 80 countries signed the Trafficking Protocol. This event marked a significant time in
history as it came to be known as the “first serious attempt by the international community to
invoke a weapon of international law in the battle against transnational organized crime.”

1

2

https://www.unodc.org/unodc/en/human-trafficking/what-is-human-trafficking.html
Ibid.

1
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(Ezeilo 2015) The issues of human trafficking and migrant smuggling became high on the
agenda of the international community.
The UN Trafficking Protocol is the main instrument to guide member states in their efforts to
research the issue, criminalize traffickers, protect victims, and prevent the crime of human
trafficking. As of today, 173 countries have ratified the Protocol and are, henceforth, involved
in international and regional efforts to end human trafficking. (UNODC 2018) This shows that
states’ efforts to comply with the UN Trafficking Protocol has become the international norm
to combat human trafficking.

政 治 大

In Mongolia, human trafficking has been steadily growing and becoming a social problem since

立

the early 2000s. Before then, in the 1980s and 1990s, problems of prostitution and human
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trafficking were not heard of in Mongolian society governed by the communist party. However,
after the political and economic transition in the 1990s, many vulnerable men, women, and
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children were at risked to being trafficked across borders. People are subjected to forced labour
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in Turkey, Kazakhstan, Norway, Sweden, and to sex trafficking in China, Hong Kong, South
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Korea, Macau, Japan, Malaysia, Germany, Sweden, Belgium, Turkey, and the United States.
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(Trafficking in Persons Report 2018) According to a research study, “between 3,000 and 5,000
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people are trafficked every year”. (The Protection Project at Johns Hopkins University 2010,
35) But such estimations do not show the true nature of the crime that is growing in Mongolia.
Exact numbers on trafficked persons in Mongolia, or any other country for that matter, are hard
to come by, according to international and local NGOs, due to the underground nature of the
crime and the lack of reported incidents by victims.
Prior to 2002 only one case of human trafficking had been recorded in the country, but by 2008
over 300 cases were recorded and investigated due to increased involvement of local NGOs.
(Center for Human Rights and Development 2004) Escaped victims have difficulties
reintegrating into society due to social stigma, emotional trauma and re-victimization by a
2
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society and a criminal justice system that do not understand the complexity of the crime and
its’ traumatic effect on victims. They receive little assistance to overcome the trauma and
almost never take legal actions against their traffickers due to fear, lack of will and support
from institutions. It is common for trafficked women to be charged with prostitution and
immigration-related offences.
Over the years, the Mongolian government became more involved in the fight against
trafficking and has made some considerable achievements. Some successes worth mentioning
include the ratification of the UN Convention Against Transnational Organized Crime and the
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trafficking Law) in 2012. Although these are important events, further measures need to be
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Trafficking Protocol in 2008, and, particularly, the adoption of a law on trafficking (the Anti-
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taken in order to fully meet the requirements of the UN Protocol.

The adoption of a separate law on human trafficking as well as amendments to relevant
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legislation, i.e. the Criminal Code, was a step in the right direction for Mongolia, however,
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implementation of the law is lacking and law enforcement officials do not have the capacity to
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criminalize traffickers under the new legislation. According to the latest U.S. Trafficking in

i
n
U

v

Persons Report (TIP Report), “prosecutors dismissed up to 26 in-process trafficking due to
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unfamiliarity with the new Criminal Code. Authorities decreased the number of trafficking
prosecutions and did not secure any convictions”. (U.S. Department of State 2018, 308)
Furthermore, it was reported that the Government does not provide funding for victim
protection or shelters.
There is no systematic approach to deal with this issue in Mongolia. Local NGOs have been at
the forefront of anti-trafficking efforts for almost 2 decades, but lack of government support
and lack of continuous funding hinders their abilities to make any real impact. There is an
urgent need for an efficient response to a growing crime that is affecting hundreds yearly in a
country with a small population of only 3 million.
3
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Previous studies on human trafficking issues in Mongolia are repetitive and contradictory in
their quantitative analyses. Majority of studies research and discuss the situation of human
trafficking and socio-economic causes. (Center for Human Rights and Development 2004)
(TAF 2006) (Mongolian Gender Equality Center 2007) There is a large gap of qualitative
and/or quantitative studies on the compliance of Mongolia to international instruments on
human trafficking, or the overall assessment of developmental aid and methods of programme
implementation. There is a need to fill this gap and provide recommendations for the
government, civil society and academia on how to proceed further to protect Mongolian men,

政 治 大
This study will take a closer look at the Mongolian Government’s compliance with the
立
women and children from being exploited in slavery-like practices.
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Trafficking Protocol and seek answers to why Mongolia's efforts to fight human trafficking are
insufficient. The paper consists of 6 chapters: the first chapter provides background information
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on human trafficking and the situation in Mongolia, the motivation behind the study, and
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research methods; the second chapter discusses the global response to end human trafficking,
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namely the UN approach, plus regional initiatives and the contribution of the U.S.; the third
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chapter reviews Mongolia’s national response to fight human trafficking to comply with
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international obligations; the fourth chapter explains Mongolia’s legal and institutional
measures; the fifth chapter explores other stakeholders’ involvement in anti-trafficking in the
country (i.e. NGOs and IOs); and the final chapter concludes the paper with an overview of
previous chapters, analysis and recommendations.
The human trafficking situation in Mongolia is ongoing, according to civil society
organizations, and Mongolians are still trafficked overseas. This paper provides information
about the efforts taken by the Mongolian government and the improved anti-trafficking
situation in the country since early 2000s with the help of NGOs. Although people are still
being trafficked and the situation of human trafficking has not improved, and may not improve
4
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for many years to come due to the complexity of the issue, efforts taken by the government has
improved and that is an important development. For the situation of human trafficking to
improve, there must be active involvement of the government and the use of a systematic
approach to fight the crime, according to international organizations. The paper attempts to
find the reasons behind improved anti-trafficking initiatives by the government to make an
overall analysis of government incentives and to provide realistic recommendations to improve
anti-trafficking efforts, which will improve the human trafficking situation over time.
The author hypothesizes that Mongolia’s compliance with the Trafficking Protocol is

政 治 大
efforts. Research evidence provided in chapters 3 and 4 regarding national and legal efforts
立

insufficient due to limitations of civil society actors to continue and sustain anti-trafficking
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taken by the government show that the willingness of the government to address human
trafficking has increased over time and important developments were made in anti-trafficking
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that provide a good basis for future efforts. The thesis concludes that norm entrepreneurs in
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like the ratification of the UN Trafficking Protocol and the passing of a stand-alone law.
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The author argues that Mongolia’s compliance with the Trafficking Protocol will be sufficient
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with increased social mobilization from influential civil society actors to pressure state decision
makers via national and international routes.

1.2 Purpose of Research
The purpose of the paper is to determine why Mongolia’s efforts to fight human trafficking are
insufficient, especially after the state’s commitment to ratify the Trafficking Protocol more
than a decade ago. The Mongolian government has made some positive achievements in antitrafficking efforts to adopt laws and national plans of action, but then failed to fully enforce
the laws and institutionalize a system that criminalizes traffickers, provides physical and
5
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psychological assistance to trafficked victims, and prevents the underlying causes of trafficking
in vulnerable communities, in order to be in full compliance with the UN strategy.
State parties to the Protocol are urged to adopt laws against human trafficking and enforce main
anti-trafficking measures that fall into three categories: “1) Law enforcement measures to
detect, prosecute and punish traffickers, 2) Preventive measures to reduce the likelihood that
trafficking occurs in the first place, 3) Protective measures, along with various forms of
assistance, for individuals who have been trafficked”. (United Nations 2000)
The adoption of the Anti-Trafficking Law by the Mongolian Government was a

政 治 大

commemorative event for relevant local NGOs that have been working on anti-trafficking and
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lobbying for such a development. What was it that effectively pushed the government to adopt
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such a law? Who were the main actors that were able to make it happen? Why had the
government stopped paying attention to the issue after the adoption of the law? Why has the
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U.S. State Department downgraded Mongolia’s anti-trafficking situation as ‘Tier 2 Watch list’
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in 2018 from Tier 2 in the previous year?
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developments in anti-trafficking measures on the part of the government, like the ratification
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of the Trafficking Protocol and the passing of the Anti-Trafficking Law. In the case of
Mongolia, adopting a separate law is an important achievement for the government, in addition
to increased willingness to address the crime, which shows behavioural change in the political
sector.
At the same time, the study intends to study why these positive developments did not continue
as ardently as they started at that particular point in time. What does it take to keep government
officials interested in an issue long enough to make a significant change? Answers to these

6
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questions can assist local NGOs in planning different approaches to persuade and partner with
government actors in the fight against trafficking in Mongolia.

1.3 Research Plan
The research will make an empirical analysis of four areas of study relevant to the assessment
of Mongolia’s compliance to the Trafficking Protocol. First, it will study the international
response to end human trafficking, particularly the UN approach, as well as other global and
regional initiatives. This section will seek to answer the following research questions:


What is the origin of the UN concept to fight human trafficking globally? How did the

政 治 大

concept evolve and who initiated it?

立

What is the UN approach to fight the global threat of human trafficking?



How does the UN monitor states’ compliance with the Trafficking Protocol?



What other global, regional initiatives are being implemented to end human trafficking?

‧
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Second, the study will review the steps Mongolia took to fight human trafficking. This section
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What gave the incentive for Mongolia to sign and ratify the Trafficking Protocol? Who
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were the main actors responsible?


sit

will answer the following research questions:
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What measures has the Mongolian Government taken to comply with the Trafficking
Protocol?



Who evaluates Mongolia’s compliance with the Trafficking Protocol and how
frequently?



How was Mongolia efforts to fight human trafficking evaluated over the years and what
suggestions were provided?

Third, the study will analyze the changes and developments of the Mongolian legal framework
in regards to prosecuting traffickers, assisting victims and preventing such crimes. This section
will answer the following research questions:

7
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When was the “human trafficking” term first included in Mongolian law? Who were
the main actors involved in this change? How did the law change over the years?



What was the origin of the law on trafficking in persons? Who was responsible for the
drafting, lobbying and adoption of the law?



Who are the main actors to initiate the concept of anti-trafficking as a national response?
Which organization was responsible to promote this idea?

The fourth takes a look at the efforts of other actors and stakeholders involved in antitrafficking in Mongolia, e.g. NGOs, IOs, and donor agencies. This section will answer the
following questions:



治
政
What measures do they take? How long have they been
大 working on the issue?
立
What is their role in the ratification of the Trafficking Protocol and the adoption of the
What role do these actors play in the anti-trafficking field and who are the main actors?

學
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law on trafficking in persons?


Do these actors cooperate in their anti-trafficking efforts? Is there a positive or negative
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environment among these actors?

What are their assessments on the Mongolian Government’s role in anti-trafficking?
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1.4 Theoretical Approach and Research Method
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The central question of this thesis is “Why Mongolia’s compliance with the Trafficking
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Protocol is insufficient?” I approach this question by, first, exploring the guiding principles of
the Trafficking Protocol and explaining what “sufficient” anti-trafficking measures entail
according to the UN. Second, I make an empirical analysis of Mongolia’s anti-trafficking
efforts by the government and other relevant actors. And third, I analyse Mongolia’s legal and
institutional framework to address human trafficking.
The Constructivist theory of International Relations teaches us that states’ interests and
identities can be affected by international norms, especially those influenced by international
organizations. (Finnemore and Sikkink 1998) This thesis uses constructivism and norm theory

8
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to evaluate the Mongolian government’s decisions to sign and ratify the Trafficking Protocol
and implement important anti-trafficking measures.
This paper makes a qualitative analysis using process-tracing of the major steps taken in the
last 19 years to address the issue, i.e. Mongolia’s ratification of the UN Trafficking Protocol,
amendments to the legal framework, adoption of important laws and national plans of action,
and the role of important actors who initiated them. The study analyses the UN approach,
namely the concept of the Trafficking Protocol, and evaluates the overall efforts of the
Mongolian government to comply with the Protocol – How far did they reach? How much
more needs to be done?

立
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Research on the situation of human trafficking in countries and anti-trafficking efforts
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worldwide have been increasing for the past two decades. However, not enough attention is
paid to the situation in Mongolia. So far, international organizations (IOs) and NGOs have been

‧

implementing short-term projects and using a piecemeal approach to study current trends in
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ways and means of trafficking. There is a lack of a theoretical and conceptual analysis of why
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anti-trafficking efforts are inadequate and what would it take to raise interest of state actors on
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the issue. A qualitative research design is befitting to analyze Mongolia’s incentives to ratify
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the Trafficking Protocol and the developments that followed, as well as the lack of political
motivation for compliance.
This thesis used firsthand data gathered from NGOs and IOs working on anti-trafficking in
Mongolia, online data and reports from relevant governmental institutions, as well as secondary
data obtained from scholarly work and reputable international and regional organizations, like
the UNODC, OSCE, OHCHR, CEDAW and USAID.

9
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1.5 Literature Review
1.5.1 Constructivism and International norms
In the field of International Relations (IR), Constructivism is considered as a more recent theory
that challenged the traditional neorealist approach of power politics and focused more on
human awareness (or consciousness) and its place in world affairs, arguing that the
international system is constructed by ideas, not material forces. (Jackson and Sorensen 2007 ,
162) Alexander Wendt, one of the most influential social constructivist researchers in the IR
field, teaches us that the system of international politics is a make-up of thoughts and ideas that

政 治 大
constructed and not inherent, contrary to the teachings of neorealism and neoliberalism. (Wendt
立

can change over time. He argues that many core aspects of international relations are socially
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1992) Constructivists like Wendt, Martha Finnemore, Kathryn Sikkink, and Peter Katzenstein
rejected neorealist conclusions about the determining effect of anarchy on the behaviour of
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international actors, and brought forth the discussion of identities and interests of international
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actors as central factors in determining behaviour.
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the effects of international norms on state identities and interests. According to Finnemore,
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norms play a central part in shaping the interests of states with the help of international
organizations. International forces influence national policies and explain states what their
interests ought to be, because, as she put it, “states do not always know what they want.”
(Finnemore 1996, 128) Finnemore analysed the effects of international norms on states through
three cases: UNESCO’s role in teaching states to establish scientific bureaucracies, the creation
of the International Red Cross and its effect on the rules of war, and the World Bank’s role in
the reorientation of the anti-poverty agenda as a norm of economic policy (under the leadership
of Robert McNamara). (Finnemore 1996) “Systemic constructivists such as Finnemore and
Wendt stress the importance of the international environment in shaping state identities.”
10
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(Jackson and Sorensen 2007 , 170)
Recent developments in the IR discipline has brought more focus to the ‘ideational phenomena’.
The 21st Century brought about developments in the IR field where discussions of norms in
guiding behaviour of states and international actors are becoming more prevalent. State conduct
increasingly relies more on soft powers of ideas, values and norms, and less on the distribution
of power. The debate is no longer on whether norms matter, it is more concerned with how,
when and why norms evolve and influence change. (Bjorkdahl 2002 , 9)
The causal relevance of norms is found at state level interaction. Finnemore and Sikkink (1998)

政 治 大

share an agreement on the role and description of a norm: “a norm is a standard of appropriate
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behaviour for actors with a given identity.” They argue that norms are derived from the ideas
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of influential actors. These are the ideas that shape an actor’s identity. This, therefore, stresses
the importance of norms. According to constructivist scholars, conflicting issues regarding
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human rights tend to involve social identities of important actors. It is for this reason, norm
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Finnemore and Sikkink (1998) discuss the value of norms in their article International Norm
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Dynamics and Political Change. They explain how a norm emerges through a ‘life cycle’ and

engchi

eventually influences state behaviour. They present three steps to this norm ‘life cycle’: Step 1
– ‘norm emergence’, where the norm first appears; the ‘tipping point’ is when the norm
transitions from step 1 to step 2. This is “when the norm entrepreneurs have convinced a critical
mass of states a specific tipping point threshold is being reached, then the norm’s dynamic tips
from the first into the second stage.” After the ‘tipping point’, the norm is accepted by a crucial
mass of significant actors in Step 2 – the ‘norm cascade’. Step 3 – the norm is ‘internalized’
by the masses and becomes accepted on a grander scale. (Finnemore and Sikkink 1998) “The
internalization of norms is important because for compliance with the norm the norm/practice
must be imbedded in the social culture of the nation. It must become a habitualized practice.”
11
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(Risse , Ropp and Sikkink 1999)

1.5.2 International Response to Human Trafficking
The issue of human trafficking goes back to times when tribes would practice the tradition of
abducting girls for young men as “a rite of passage”. But the problem of trafficking has been
in international discussions only in the recent decades. On paper, cases of human trafficking
goes back to the late 19th Century, when “white trafficking” (trafficking of white women) was
condemned as an increasing serious problem. (Winterdyk 2012, 210) Afterwards, from the
1900s, international accords on the repression of human trafficking were adopted and revised,

政 治 大

like the international accord to suppress the white slave traffic of 1904, the convention to
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suppress trafficking in women and children of 1921), and similar instruments of 1933 and 1949.
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(Winterdyk 2012, 210)
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The international accord known to the international community as a milestone in the
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international fight against human trafficking worldwide is the Protocol to Prevent, Suppress

io

al

er

and Punish Trafficking in Persons, Especially Women and Children (Trafficking Protocol), a
supplementary protocol to the United Nations Convention Against Transnational Organized
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C Assembly
Crime adopted by the UN General
U 2000. It provides an accepted
h e n g cin hthei year

definition and a legal framework to address the issue. The Protocol highly encourages
cooperation and sharing of information between states to capture and prosecute traffickers and
protect victims. It aims to achieve what domestic legislations could not, expecting to provide a
momentum for national legislation and influence regional and international cooperation. (J.
Raymond 2000, 1)
In 2009, several UN organizations, including UN Office on Drugs and Crime, UN High
Commissioner for Refugees, UN Children's Fund, and UN Development Fund for Women,
published the ‘International Framework for Action to Implement the Trafficking in Persons
12
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Protocol’. (UNODC 2009) This publication was designed as a technical assistance tool for
member states in implementing the Trafficking Protocol and outlines key challenges in
implementation and how to address them (UNODC 2009, 3). The document defines five key
pillars essential in the framework of counter-trafficking actions: (a) prosecution, (b) protection,
(c) prevention, (d) national coordination and cooperation, and (e) international coordination
and cooperation. (UNODC 2009, 9)

1.5.3 Academic Debate on Anti-Trafficking Measures
Since the UN founded the Trafficking Protocol in 2000, debates took place on distinguishing
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the best international and domestic approach to fighting human trafficking. However, experts
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say there is no one principal method, but there is a great need to apply a comprehensive
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approach covering all the relevant factors associated to the complex nature of human, stressing

society and NGOs is crucial. (Winterdyk 2012)
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that cooperation between law enforcement, judicial and governmental organizations with civil
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According to Winterdyk et al., their review of debates from academics and practitioners
indicate that no one country has found a one best solution to deal with the problem of human

n
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C hof developing national
trafficking. Many are in the process
e n g c h i U legislation and/or systematic
approaches to address the issue, mainly “through trial and error”. (Winterdyk 2012) Gallagher

and Holmes (2008) provide 8 elements that need to be incorporated to have an effective
national response to human trafficking:
1) “a comprehensive legal framework, in compliance with international standards;
2) a specialist law enforcement capacity to investigate human trafficking;
3) a general law enforcement capacity to respond effectively to trafficking cases;
4) strong and well-informed prosecutorial and judicial support;
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5) quick and accurate identification of victims along with immediate protection and
support;
6) special support to victims as witnesses;
7) systems and processes that enable effective international investigative and judicial
cooperation in trafficking cases;
8) effective coordination among international donors.” (A. H. Gallagher 2008)
In the case of donor countries and international organizations, they seem to be rather
concentrated on “monitoring and evaluation” of projects/programmes aimed to abolish human

治
政
大 indicators and monitoring
with countries. They published various handbooks on measuring
立
trafficking. The IOM leads the role in adopting counter-trafficking measures in cooperation

anti-trafficking projects (IOM 2008). Their materials set the basis for comprehensive measures
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to effectively address this issue mainly centralized on 3 targets, or the “Three Ps” of prevention,

‧

protection and prosecution, in accordance with the guidelines of the UN Trafficking Protocol,
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which states that “...effective action to prevent and combat trafficking in persons, especially
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women and children, requires a comprehensive international approach in the countries of origin,

n

transit and destination that includes measures to prevent such trafficking, to punish the
traffickers and to protect the

v
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C h of such trafficking,
victims
e n g c h i U including

by protecting their

internationally recognized human rights”. (United Nations 2000, 2) IOM sees the need for a
comprehensive strategy based on protecting the rights of victims that is broad enough to fight
the problem on various levels and precise enough to apply to domestic context. (International
Organization for Migration 2008, 7-8)
The lack of political interest to regard human trafficking as a high issue in countries hinders
real progress in anti-trafficking work. NGOs take the lead in responding to the human
trafficking situation in their countries, with little support from their governments, despite their
limited resources. Marina Tzvetkova’s article discusses the regional approach of NGOs to
14
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address human trafficking for sexual exploitation in Asia, Europe, Latin America, and some
areas of Africa in 2001. She concludes that the bulk of the work geared towards helping
trafficked victims and meeting their needs, as well as protecting those vulnerable people at risk
of trafficking is mainly implemented by NGOs. Governments seemed to be more focused on
adopting and implementing laws and regulations, hosting high-level conferences and
discussions, although, lately they started to fund some anti-trafficking initiatives. The
difficulties that NGOs face in combating trafficking, in a large part, stem from the weak
political will to address the problem. Tzvetkova argues that there is a “need for close

治
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大There is also very little attention
supply and demand factors that underlie and fuel trafficking.
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partnership between governments, NGOs and law enforcement agencies to addressing both the

paid to gender issues within decision-making processes and with regard to policy formulation
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and service provision, yet gender inequality is a major factor contributing to the problem of
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trafficking of women for sexual exploitation”. (Tzvetkova 2002)

sit

y

Nat

Winterdyk et al. (2012) look back at the progress and discourse on the topic of anti-trafficking
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and suggest scholars to step back and look at the big picture. They view that the approach of
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international organizations on monitoring project activities tend to focus on justice and criminal
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policy and may overlook some important factors. (Winterdyk 2012, 239) Instead they
recommend more focus on policy procedures and their impacts and achieved outcomes. They
recommend that the anti-trafficking efforts need to look beyond a criminal justice approach to
a broader scale addressing issues of globalizations, socioeconomic elements, unequal
distribution of wealth, and other equally important factors. (Winterdyk 2012, 250)

1.5.4 Background on Human Trafficking in Mongolia
“Mongolia is a landlocked country in Central Asia occupying a territory of 1.6 million km2.
The population of the country is 3 million, of which half live in the capital city [Ulaanbaatar]”,
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and is one of the most sparsely populated countries with 1.9 people per sq. km. (United Nations
Development Programme 2017) Mongolia’s economy depends on its livestock sector, records
show that 61.5 million animals were documented in 2017 3. This sector is the only livelihood
source for 1/3 of the Mongolian population engaging in pastoral herding. Poverty continues to
be a major problem in Mongolia, one in five persons is living below the poverty line, greater
numbers of poor people are living in rural areas and the outskirts of the Capital city, presenting
obvious discrepancies between its regions. (United Nations Development Programme 2017)
Human trafficking, particularly involving young women, is a social issue that emerged after
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Mongolia’s political transition. Although democratic transition provided citizens with vast

立

opportunities and western influences from across borders, it inevitably presented the drawbacks
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of capitalism, i.e. poverty, unemployment, crimes, drugs, prostitution. (Human Security Policy
Studies Centre NGO 2008, 6) Research shows that 8 people were found guilty for trafficking
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in accordance with the Mongolian Criminal Code and 53 people were convicted for “inducing
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and engaging others in prostitution” under the Criminal Code of Mongolia from 2002 to 2009.
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(Lee and Kim 2015) But these number do not reflect on the gravity of the situation in Mongolia.
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The Mongolian Gender Equality Center,
that helps victims of trafficking
C h the primary NGO
engchi U

with care and services, report that over 130 persons (11 in 2006, 42 in 2007, 27 in 2008, and
51 in 2009) were subjected to trafficking for sexual exploitation from 2006 to 2009. (Geleg
2011) The number of victims who received services from MGEC increased in 2009 by 89%
compared to 2008. This shows that victims tend to contact NGOs for help and their numbers
differ greatly from national statistics.
Traffickers are usually acquaintances of would-be victims, who could be associated with gang
members, who tempt people with promises of employment opportunities, marriage to

3

National Statistical Office of Mongolia https://www.en.nso.mn/
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foreigners, studies abroad, and consequently involve them in situations similar to slavery
within the country or across borders. (Mongolian Gender Equality Center 2006, 12-13) The
key “push factors” that inevitably drive Mongolians to seek opportunities either in the capital
city or overseas include wealth disparities that lead to vulnerability in rural areas and outskirts
of the city, poverty, unemployment, gender discrimination, and gender-based violence, to name
a few. Many Mongolians choose to travel abroad to seek employment or education but find
themselves manipulated and tricked into conditions of exploitation with almost no pay (due to
accumulated debts for transportation and other expenses owed to traffickers). (Mongolian

政 治 大
From 1999 to 2005, 23 human trafficking cases were registered by the intelligence agency. Of
立
Gender Equality Center 2006, 22)
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those reported cases, 11 percent received ruling from the court, over 20% were overruled, and
approximately 60%. NGO practitioners believe that the then Criminal Law and overall legal
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framework does not provide appropriate legal basis to protect the human rights of trafficked

sit

y

Nat

people. Women victims of trafficking were commonly blamed for prostitution by law enforcers,
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which also reflected in court. Such stigma against trafficked victims prevented them from
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identifying themselves to officials and prosecuting against their traffickers. (NHRCM 2008, 7)
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The problem of trafficking and international means to fight the crime on a global scale have
been ongoing since the UN adopted the Trafficking Protocol. Since then, member nations have
been conducting anti-trafficking efforts nationally and regionally with trial and error for almost
2 decades. (Winterdyk 2012) As I look at the big picture of global anti-trafficking efforts
through the literature review, it is clear that stakeholders involved in the global battle against
human trafficking need to learn from best experiences and develop innovative strategies to
achieve better results in the future. To impact the scale of an increasingly sophisticated and
widespread crime, partnership is vital among countries, intergovernmental organizations,
international organizations, and civil society.
17

DOI:10.6814/NCCU201900060

I agree with the scholars' assessments comprised by Winterdyk et al (2012), especially on three
main points that were prominent in their observations. First, all efforts should strive to use a
comprehensive approach in order to reach tangible results. They need to address the “Three Ps”
outlined in the UN Trafficking Protocol – Prevention, Protection, Prosecution – in addition to
Partnership, because partnership at all levels is essential to make a significant impact.
Second, as scholars are reflecting on the last 2 decades of progress after the UN Trafficking
Protocol, many seem to agree that monitoring the implementation of the Protocol alone is not
enough. (Winterdyk 2012) Monitoring needs to be done on the impact of counter-trafficking

政 治 大
principal causes of human trafficking, e.g. globalization, migration, increasing unemployment,
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measures globally and move on from focusing solely on criminal justice, and tackle the
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distribution of wealth, corruption, poverty, and gender issues.

Third, I agree with Tzvetkova’s assessment that gender inequality persists to be a significant
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element that contributes to the problem of sex trafficking in women. In many countries, social
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and cultural aspects create problems and obstacles in addressing equality and the basic rights

n

al

er

io

of women, and changes in women’s roles in society. Such cultural aspects make it difficult for
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NGOs fighting human trafficking to make a difference and long-lasting impact. Anti-
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trafficking work, therefore, requires strong collaboration of multiple actors at governmental
and civil society sectors to change traditional norms that cause vulnerabilities in women and
raise awareness of the dangers and threats in society.
As many countries are ahead in their anti-trafficking efforts, Mongolia is lagging behind as a
signatory to the UN Trafficking Protocol. Numbers of cases and trafficked victims are hard to
come by for police, investigators and NGOs due to shame of victims and social stigma. The
available statistics do not provide a clear picture of the situation of trafficking and the people
affected. Mongolia is a scarcely populated country and, although the number of trafficked
victims may be small compared to some countries, it is a serious problem if the numbers are
18
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increasing yearly. The Mongolian government needs to pay serious attention to the social
problem and work together with other stakeholders to make progress.
Nations of the world have accepted and internalized the international norm of fighting human
trafficking in compliance to the Trafficking Protocol, in an effort to protect the basic rights of
their citizens and protect society at large from modern-day slavery. According to constructivist
scholars, norms are important to effect change in local and global politics, especially
concerning human rights and women’s rights. History has shown that involvement of NGOs in
state decision-making has been increasing for decades and many cases deal with human rights.

政 治 大
their duties to effectively implement anti-trafficking measures, they have develop new laws
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This is the same for human trafficking. As majority of states around the world have accepted
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and legislation, national programmes, prevention mechanisms, and protective services for
victims of trafficking. There is a great need for Mongolia to step up and actively fight human
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trafficking inside and outside of its borders.
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Chapter 2. Global Response to End Human Trafficking
This chapter discusses, in depth, the origin of the United Nation’s approach to combat human
trafficking globally. The idea was initially presented at a UN Ministerial Conference caused by
active pleas of civil society in various countries for an international instrument to fight human
trafficking. International NGOs experienced in anti-trafficking measures played a key role in
the drafting of the first UN instrument to address human trafficking in its complex and
transnational form. It was agreed by the international community that human trafficking needed
to be addressed holistically, which means that (a) it had to be dealt from the socio-economic

政 治 大
disparities, unequal distribution of wealth, etc.; (b) it also had to be addressed with a criminal
立
level addressing the root causes of human trafficking, i.e. poverty, unemployment, gender
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approach by using effective measures to capture traffickers and prosecute them; (c) victims of
trafficking had to be provided necessary appropriate services to get over the trauma and
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reintegrate to society through a human-rights based approach; and (d) partnership between state
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knowledge of state actors and institutions.
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To give an idea of regional initiatives on anti-trafficking, examples of regional cooperation is

engchi

provided in this chapter. Also, the U.S. involvement in global anti-trafficking measures is
included in the chapter, because the U.S. Trafficking in Persons report produced by the U.S.
State Department is the only international report that closely monitors Mongolia’s efforts to
fight human trafficking along with majority of other countries around the world. (U.S.
Department of State 2018)
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2.1. The United Nations approach
2.1.1. Origin of the Protocol to prevent, suppress and punish trafficking in
persons, especially women and children
In the framework of the UN, discussions on the need to fight international organized crime at
the global level increased in the 1990s. Declarations on the prevention and control of organized
crime were adopted at regional workshops in Buenos Aires (November 1995), Dakar (July
1997), and Manila (March 1998). (UN General Assembly)
The idea of preparing an international Convention Against Transnational Organized Crime was
formally raised at the UN World Ministerial Conference on Organized Transnational Crime in
November 1994. (UNODC 2006)
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The call of the public大
and newspaper headlines steadily

drove the political will of the participants to finally decide on a search for an international
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response. “Countries most opposed to the idea of the possibility of an international instrument
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had become some of the Convention’s strongest supporters. Other countries, like Italy, Poland
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and Argentina, had supported the process from the very beginning.” (United Nations 2000)
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In 1997, the UN General Assembly appointed an Open-Ended Intergovernmental Group of
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C h draft accord, the
Resolution 52/85) In acceptance of the
e n g c h i U General Assembly approved its
n

Experts to prepare a preliminary draft of a potential agreement. (UN General Assembly

resolution 53/111 of 9 December 1998 to “establish an Open-Ended Intergovernmental Ad Hoc
Committee on the Elaboration of a Convention against Transnational Organized Crime”. (UN
General Assembly) More than 120 countries took part in Committee negotiations assembled
in several meetings in Vienna for a duration of almost 2 years, including the active involvement
of various international NGOs who contributed in the consultation process. (UN General
Assembly)
During discussions of the new Convention, some Member States brought forth issues they
considered needed attention at the international normative level. Highlighting the growing
21
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threat of human trafficking and its’ relevance to organized crime, the Government of Argentina
inspired the idea of drafting a separate convention on the issue. After lengthy discussions,
member states reached a consensus to link a separate proposal on trafficking in persons, in
addition to two more separate proposals on the trafficking in firearms and the smuggling of
migrants by sea to supplement the Convention Against Transnational Organized Crime.
(UNODC 2006, xxiv)
The involvement of NGOs was fundamental in the development of the Trafficking Protocol.
Key players included the Coalition against Trafficking in Women International (CATW), the
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against Trafficking in Women (GAATW), the European Women’s Lobby (EWL), the
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Movement for the Abolition of Pornography and Prostitution (MAPP), the Global Alliance
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Association des Femmes de l’Europe Meridionale (AFEM), and Equality Now. The CATW
and MAPP organized 140 NGOs into the International Human Rights Network to lobby for a
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definition of trafficking that was consistent for the safeguarding of victims of trafficking. They
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women and children, strict and consistent measures of prosecution for traffickers… and on the

v

demand aspect that had hitherto been the most invisible link in the trafficking chain.” (J. J.
Raymond 2002, 494)
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The purpose of the Trafficking Protocol and defining human trafficking
According to the guidelines of the Trafficking Protocol, the purpose of the Protocol is threefold:
a) “To prevent and combat trafficking in persons, paying particular attention to women
and children;
b) To protect and assist the victims of such trafficking, with full respect for their human
rights; and
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c) To promote cooperation among States Parties in order to meet those objectives.”
(United Nations 2000)
The Protocol was structured to counter the global trafficking phenomenon holistically by
implementing the “Three Ps approach of Prevention, Protection and Prosecution
– ...effective action to prevent and combat trafficking in persons, especially women and
children, requires a comprehensive international approach in the countries of origin, transit and
destination that includes measures to prevent such trafficking, to punish the traffickers and to
protect the victims of such trafficking, including by protecting their internationally recognized
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human rights” (Preamble). (United Nations 2000, 1)

立

The Protocol introduced the first internationally recognized definition of trafficking in persons.
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According to Article 3(a) of the Protocol: “Trafficking in persons shall mean the recruitment,
transportation, transfer, harbouring or receipt of persons, by means of threat or use of force
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or other forms of coercion, abduction, fraud, deception, the abuse of power or of a position of
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The three elements found in the definition are central to identifying the crime and the victim:
(a) the “action” or the transfer of a person; (b) the “means” of achieving their permission; and
(c) the “purpose” of exploitation. For an act to be identified as human trafficking, or a victim
to be identified as a victim of trafficking, by international law, these 3 elements need to be
present. (Scarpa 2008) However, the case does not apply to the trafficking of minors (persons
aged under 18). According to Article 3(c) of the Protocol, in the case of minors, “consent is not
required for an act to be considered trafficking [so long] as the recruitment, transportation,
transfer, harbouring or receipt [of a child] for the purpose of exploitation” is evident, then it
shall be considered as child trafficking. (United Nations 2000, 2)
23
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The definition of the crime mentioned in the Protocol affirms that the issue is broader in scope
than formerly envisioned, “that it can take place for a wide range of end purposes, including,
but not limited to, sexual exploitation, …that it can involve men and boys, as well as women
and girls, as victims, and that it can take place across borders or within a country, including the
victim’s own”. (United Nations Human Rights Council 2018)
The following summarises the main points of the Trafficking Protocol:
1. Trafficked persons will not be considered as criminals, but victims;
2. The global crime of trafficking will be addressed globally. The Protocol encourages
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increased cooperation between relevant stakeholders (i.e. law enforcement,
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immigration, NGOs, etc.) to fight the crime for a common goal to protect the rights of
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trafficked persons. (Art. 10, Trafficking Protocol)
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3. The Protocol offers an official, internationally approved definition of human trafficking
to help states to internalize into domestic laws to properly prosecute traffickers, protect
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The definition provided in the Protocol will help to protect victims of trafficking from
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5. The Protocol emphasizes the importance of exploitation, rather than migration, as an
important element of trafficking. (Art. 3a)
6. “This Protocol is the first UN instrument to address the demand which results in women
and children being trafficked, calling upon countries to take or strengthen legislative or
other measures to discourage this demand that fosters all forms of exploitation of
women and children.” (Art. 9.5) (United Nations 2000)
Previous efforts to address trafficking internationally did not include all the contributing
elements and factors of human trafficking as does the Trafficking Protocol. Traffickers were
24
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often on trial in accordance with laws involving forced labour. (Smith 2011) It can be
understood that human trafficking was neglected at the international level until the UN adopted
the Trafficking Protocol in 2000. The Protocol succeeded in covering all aspects of human
trafficking as opposed to previous international instruments addressing forms of trafficking,
particularly the following:
1) The 1904 International Agreement for the Suppression of the White Slave Traffic
(Winterdyk 2012);
2) The 1910 International Convention for the Suppression of the White Slave Traffic
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The 1921 International Convention for the Suppression of the Traffic in Women and
立
(Winterdyk 2012);
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Children’ (Scarpa 2008);

4) The 1933 International Convention for the Suppression of the Traffic in Women of
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Full Age’ (Scarpa 2008);
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of the Prostitution of Others’ (A. Gallagher 2001).
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Human trafficking is a multidimensional problem that calls for a coordinated response. Its’
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roots lie in social, economic, gender inequality factors; it involves migration and organized
criminal groups; it abuses the basic human rights of women and men; and it threatens a
country’s development, democratization and rule of law. (OSCE 1999)
It is for these reasons, that the UN Trafficking Protocol was designed to tackle multiple
elements of the crime that are equally important and interrelated. The Protocol is based on a
comprehensive approach that involves addressing the problem by identifying victims and
providing assistance, prosecuting traffickers and bringing them to justice, preventing the crime
from endangering vulnerable communities by addressing the social, economic and gender
related issues that are the root causes of trafficking. The UN approach is a comprehensive
25
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approach involving the ‘3Ps’ for effective anti-trafficking that is urged by states to internalize
at the domestic level. From observations of UN documents, the idea of addressing human
trafficking in a holistic manner, including such important elements as victim protection and
prevention, came from the international NGOs with direct experience on human trafficking and
victims. Without their valuable input, the UN approach may have become solely an issue of
transnational crime with emphasis on prosecution. (UNODC 2006)
After the adoption of the Trafficking Protocol, other international treaties involving human
trafficking were developed in the international community, with an extensive number of soft
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with the central UN instrument to combat human trafficking – the Trafficking Protocol.
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laws. (United Nations 2014) However, this paper is mainly focusing on Mongolia’s compliance
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The UN Global Plan of Action to Combat Trafficking in Persons

The threat of human trafficking worldwide continued to be an important issue of global security
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at the UN. After a decade of the General Assembly’s adoption of the Trafficking Protocol, the
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General Assembly ) on July 30th, 2010, to complement and promote the effective application
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of the Trafficking Protocol. “The plan calls for integrating the fight against human trafficking
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into the UN’s broader programmes to boost development and strengthen security around the
world.” (UNODC 2010) Aimed at engaging cooperation between NGOs, governments, private
companies, and law enforcement, the Plan promotes a human rights-based approach to deal
with the vulnerabilities of human trafficking (i.e. poverty, gender discrimination,
unemployment, gender-based violence) and encourages coordinated response to fight human
trafficking. Under the Plan, the fight against human trafficking became part of the UN’s
development and security goals and projects. (United Nations 2010)
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One of the most important elements of the Plan is the formation of the UN Voluntary Trust
Fund for trafficked victims, which aims to protect victims of trafficking and support their need
for psycho-social care. At the 64th Plenary Session of the General Assembly, the then UN
Secretary General Ban Ki-moon urged member states along with the private sector to contribute
to the Fund and increase support to countries in need of financial resources. (United Nations
2010)

2.1.2. Overall achievements of the UN Trafficking Protocol
The UN Trafficking Protocol provides measures for cooperation at the international level

政 治 大

amongst law enforcement agencies and departments. Prompt collaboration needed to surpass
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bilateral agreements for effectively investigating trafficking in human beings. Countries
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needed to work together to fight against the growing transnational organized crime of human
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trafficking. (United Nations 2000) The fact that 173 countries had ratified the Protocol shows
the level of willingness of different countries around the world to collectively act on the
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countries tackle human trafficking by providing an accepted definition and establishing a
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normative way to fight and prevent trafficking. (United Nations 2000).
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Under the mandate of the UN Global Plan of Action to Combat Trafficking in Persons, the
United Nations Office on Drugs and Crime (UNODC) produces reports every year since 2010
to assess the global situation of human trafficking and efforts taken by individual states.
According to the 2014 report, the overall impact of the Protocol on domestic legislations around
the world has been positive. “In November 2003, almost two thirds of countries did not have a
specific offence that criminalized trafficking in persons, or even just some forms of this crime.
At the end of the year 2006, three years after the Protocol entered into force, this share had
dropped to 28%.” (United Nations Office on Drugs and Crime 2014, 51) As of 2014, of the
27
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173 countries analysed by the report, 146 (85%) have adopted legislation criminalizing human
trafficking in accordance with the Protocol. (United Nations Office on Drugs and Crime 2014)
As a result of the Protocol, international organizations, local and international NGOs have been
increasingly involved in exploring human trafficking, its origin and channels of operation.
Countries have introduced new legislation intended to bring justice to traffickers, and protect
people from the dangers of the crime. (United Nations 2014) The definition of human
trafficking and its exploitative means and purposes provided by the Protocol is now
internationally considered as the most thorough definition of human trafficking developed to
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applicable aid to prosecutors and other relevant actors worldwide to help and advocate for
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assist national and regional frameworks and systems in counter-trafficking. It provides an
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human rights of trafficked victims. Additionally, the trafficking for the purpose of organ
harvesting and donation would have continued to be unknown and hidden without its mention

‧

in the Protocol. (Ezeilo 2015)
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civil society cooperation on anti-trafficking measures. This helped escalate global support in
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this regard, e.g. cooperation in providing technical assistance for capacity-building of relevant
governmental officials, civil society and social workers to make positive changes in protection
of human rights and battling traffickers. Furthermore, states are increasingly addressing
underlying causes of the crime and addressing safe return of trafficked victims through bilateral
and multilateral cooperation. (Ezeilo 2015)

2.2. U.S. global engagement in fighting human trafficking
The U.S. Department of State is responsible for the United States’ international engagement to
fight human trafficking. Practitioners and scholars consider it as the second international
28
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mechanism apart from the UN Trafficking Protocol that continuously monitors anti-trafficking
measures globally. (Winterdyk 2012) The Office to Monitor and Combat Trafficking in
Persons (TIP Office) collaborates with foreign governments, civil society, IOs to develop and
conduct strategies to combat trafficking through compliance with the UN Trafficking Protocol.
(U.S. Department of State 2019)
The involvement of the U.S. deserves special recognition in this paper, because the U.S. TIP
Report is the only global monitoring mechanism that closely monitors anti-trafficking efforts
of the Mongolian government, according to local civil society and IO actors. The UN conducts

政 治 大

periodic reviews on the general human rights situation in Mongolia every 4 years and regional

立

initiatives in ASEAN region do not include Mongolia in their activities.
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The U.S. is one of the first donor countries to provide financial support to Mongolia during the
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democratic transition. It is for this reason, besides the fact that the U.S. is the most powerful
country in the world, that Mongolian government officials make a point in seriously
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considering suggestions from the U.S., including the U.S. TIP Report.

The TIP Office upholds the “3P” paradigm of the Protocol by pursuing partnerships, policies,
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and practices accordingly. Since the
h e 2000,
i U prepares an annual report titled
n g cthehOffice

“Trafficking in Persons” (TIP) Report to monitor efforts to address human trafficking by other
countries. U.S. embassies globally meet with foreign government agencies annually to
“advance the 3P approach, gauge progress in advancing anti-trafficking efforts, and identify
trafficking trends”. (U.S. Department of State 2018) Information from all analysed countries
are combined in the TIP Report and then submitted to the U.S. Congress by the Secretary of
State. (U.S. Department of State 2001)
The U.S. “encourages measurable progress through national action plans and recommendations
in the TIP Report to support the fight against human trafficking. These recommendations are
29
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consistent with anti-trafficking standards set out in the Trafficking Protocol. They are countryspecific and may prescribe a range of activities, such as enacting anti-trafficking legislation,
increasing law enforcement efforts, implementing victim-centred protection policies and
services, and undertaking relevant prevention activities. The TIP Report is the U.S.
government’s principal diplomatic and diagnostic tool to guide relations with foreign
governments on anti-trafficking. It is also the world’s most comprehensive resource of
governmental anti-trafficking efforts and reflects the U.S. government’s commitment to global
leadership on this key human rights and law enforcement issue”. (U.S. Department of State

政 治 大
Using the TIP Report, the US evaluates countries based on their efforts to meet the terms of
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2018)
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the “minimum standards for the elimination of trafficking” of Section 108 of the U.S.
Trafficking Victims Protection Act (TVPA). Since the inception of the U.S. TIP Report, the
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number of countries ranked by the U.S. has increased to 187 over the previous years. (U.S.
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Nations receiving “Tier 3”, the lowest rank of three, may face economic sanctions. The
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sanctions procedure was built based on the US’ policy to “refuse non-humanitarian, nontrade-
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related foreign assistance to any government that does not comply with minimum standards for
the elimination of trafficking… [and] is not making significant efforts to comply with such
standards”. (Ezeilo 2015) Some scholars believe the U.S. TIP Report provides the necessary
push for anti-trafficking in countries that the Protocol fails to do. (Winterdyk 2012)

2.3. Regional Initiatives
A number of regional accords related to human trafficking have contributed to the global
counter-trafficking cause and influenced the design and implementation of national initiatives.
The first is the 2002 South Asian Association for Regional Cooperation Convention on
30
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Preventing and Combating Trafficking in Women and Children for Prostitution (SAARC), the
second instrument is the 2002 Council of Europe’s (CoE) Union Framework Decision on
Trafficking Human Beings, and third is the 2005 European Convention on Action against
Trafficking. (Scarpa 2008)
The SAARC Convention on Preventing and Combating Trafficking in Women and Children
for Prostitution was adopted in 2002 to promote regional cooperation among the South Asian
countries of Bhutan, Bangladesh, Maldives, India, Pakistan, Sri-Lanka, and Nepal to
effectively deal with various aspects of trafficking, especially of women and girls. The

政 治 大
support for the Trafficking Protocol at the regional level. All the member countries SAARC
立
Convention aims to amend national laws, strengthen capacity of law enforcement officials and
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have signed and ratified this Convention, which deals with such efforts as “prevention of the
use of women and children in international prostitution networks (particularly in member
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countries of origin, transit and destination for trafficking), repatriation and rehabilitation of
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trafficking in Asia. Unlike the UN Trafficking Protocol, which focuses more on criminal justice
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(Winterdyk 2012), the Convention uses a an approach focused on victims’ rights (a.k.a. the
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victim-centered approach) to address human trafficking through appropriate repatriation and
rehabilitation services for victims, prosecution of traffickers and prevention of women and
children in sexual exploitation. The Convention increased political awareness and cooperation
among the regional countries of South Asia to fight human trafficking for sexual exploitation.
Although there is still much that need to be implemented to diminish the threat of human
trafficking, it was a significant step in promoting cooperation in anti-trafficking mechanisms
in South Asia.
The CoE Convention on Action against Trafficking in Human Beings was adopted in May
2005 and goes “far beyond the UN Trafficking Protocol in seeking to uphold the rights of
31
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trafficked persons”. (European Union 2005) The Convention places particular emphasis on the
rights of victims, stating in its Preamble: “all actions or initiatives against trafficking in human
beings must be non-discriminatory, take gender equality into account as well as a child-rights
approach”. In the framework of prevention, it calls for member states to “promote a human
rights-based approach and …use gender mainstreaming and a child-sensitive approach in the
development, implementation and assessment of all the policies and programmes” to prevent
trafficking. (European Union 2005, 3)
Another important element of the Convention is its formation of a monitoring system, which
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attention to the trafficking for the purpose of organ harvesting, which shows that the European
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is lacking in the UN Trafficking Protocol. Furthermore, the Convention pays particular
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Union is aware of the threat of organ harvesting in the region and is taking significant steps to
address it. (Scarpa 2008, 169)
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Charter on the Rights and Welfare of the Child, among others.

2.4. Chapter summary
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Discussions on the abolition of trafficking at the global level started in the early 1900s.
However, there was no all-encompassing international legislation dealing with human
trafficking before the year 2000. (Smith 2011) It can be said that human trafficking was
neglected at the international level until the UN adopted the Trafficking Protocol in 2000.
Earlier international instruments did not cover all aspects of the complex human trafficking
crime.
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The Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and
Children (Trafficking Protocol), supplementing the United Nations Convention Against
Transnational Organized Crime, provides for a legal framework to define human trafficking
and an approach to address the crime befitting its complex, transnational nature. The initial
idea for a comprehensive international instrument first came from international NGOs and
regional organizations fighting modern-day slavery and exploitation of men, women and
children due to migration. The call of the public and newspaper headlines steadily drove the
political will of the international community to finally decide on a search for an international
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The involvement of NGOs was fundamental in drafting and developing the Trafficking
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instrument.
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Protocol. International and regional organizations, such as the Coalition against Trafficking in
Women International (CATW), the Global Alliance against Trafficking in Women (GAATW),
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the European Women’s Lobby (EWL), the Movement for the Abolition of Pornography and
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International Human Rights Network to lobby a proper definition that protected all victims of
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trafficking, not only those who could provide proof they were trafficked. (J. J. Raymond 2002,
494)
The UN instrument needed to incorporate all the relevant elements of human trafficking: the
causes and vulnerabilities (of men, women and children), the means of perpetrators (coercion,
abduction, kidnapping), the types of exploitation, the trauma of the victims, and punishment to
traffickers. The UN approach had to address the needs set forth by civil society organizations
and experts on human rights, who called for a comprehensive strategy to address the crime.
The Trafficking Protocol was structured to counter the global trafficking phenomenon

33

DOI:10.6814/NCCU201900060

holistically by implementing the “Three Ps” approach of Prevention, Protection and
Prosecution. (Preamble) (United Nations 2000)
The Trafficking Protocol places high priority in governmental, intergovernmental and civil
society cooperation on anti-trafficking measures. This helped escalate global support in this
regard, e.g. cooperation in providing technical assistance for capacity-building of relevant law
enforcement officials, civil society and social workers in victim identification, protection and
prosecution of traffickers. Furthermore, states have addressed the root causes of trafficking and
addressed safe return of victims through bilateral and multilateral cooperation. (Ezeilo 2015)

政 治 大

The Trafficking Protocol strongly advises member states to comply with the articles of the
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Protocol, however, there is no established mechanism at the UN to closely monitor compliance
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of states. The U.S. State Department addresses the global crime of trafficking through the work
of its Office to Monitor and Combat Trafficking in Persons (TIP Office). The TIP Office
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“pursues policies, partnerships, and practices that uphold the 3P paradigm of the Protocol and
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operandi underpinning the TIP report is diplomatic pressure and the threat of coercion in the
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form of economic sanctions for nations that do not comply with U.S.-defined standards.
(Winterdyk 2012, 239)
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Chapter 3. Mongolia’s National Response to Human Trafficking
This chapter along with Chapter 4 provides an in-depth understanding of the efforts made by the
Mongolian government to adhere to the UN Trafficking Protocol as well as meet with the
requirements of the U.S. TIP Report. The main idea of the chapter is that local NGOs, with support
from international organizations, have played a principal role in the country’s fight against human
trafficking. Few NGOs have made an impact from early 2000s, but the HSPSC NGO have influenced the
government’s decision in making such historical achievements as adopting a separate law on
trafficking in persons, increasing the overall understanding and awareness of the public by 50% as well
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as state actors, and supporting the establishment of the first long-term shelters for victims of
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trafficking.
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3.1. International Obligations of Mongolia and the steps taken to fight
human trafficking
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The crime of human trafficking is complex and transnational in nature and it calls for an

i
n
U

v

organized response to effectively address and abolish it. Mongolia, as a member of the UN and
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a signatory to almost 30 relevant international agreements, accepted the commitment to
cooperate with the international community to tackle human trafficking. (Center for Human
Rights and Development 2004)
Mongolia has ratified most of the major instruments significant to fighting trafficking,
particularly the UN Convention against Transnational Organized Crime and its Trafficking
Protocol, which Mongolia acceded to in 2008. It also ratified several international instruments
addressing slavery and forced labour, such as the International Labour Organization (ILO)
Forced Labour Convention in 1930, the ILO Convention on the Abolition of Forced Labour in
1957, the ILO Convention on Worst Forms of Child Labour in 2001, the UN Convention on
35
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the Elimination of All Forms of Discrimination against Women (CEDAW) in 1981, the UN
Convention on the Rights of the Child (CRC) in 1990, and the Optional Protocol on the Sale
of Children, Child Prostitution and Child Pornography in 2003. Mongolia is also party to
regional instruments, such as the Convention on Preventing and Combating Trafficking in
Women and Children for Prostitution negotiated by the South Asian Association for Regional
Cooperation (SAARC). On bilateral cooperation, Mongolia signed a Memorandum of
Understanding with Macau on combating trafficking in human beings in 2010. (OSCE 2018,
2)

政 治 大
Mongolia has promised to execute its commitments under the OSCE framework, particularly
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Also, as a participant to the Organization for Security and Co-operation in Europe (OSCE),
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the 2003 Action Plan to Combat Trafficking in Human Beings, as well as its relevant
Addendums. (OSCE 2018, 3)
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3.1.2. Steps taken to comply with international obligations
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transit and destination. The Protocol applies the “3P” paradigm of prevention, protection, and
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prosecution through close partnerships of member states as the fundamental framework to
combat human trafficking. “Prevention means: to prevent and combat trafficking in persons,
paying particular attention to women and children; Protection means: to protect and assist the
victims of such trafficking, with full respect for their human rights; and Prosecution means: to
investigate and prosecute traffickers, convict and sentence them with prison sentences that are
sufficiently stringent to reflect the heinous nature of the offense”. (United Nations 2000)
Accession to the Protocol shows a state’s readiness and agreement to enforce the 3P paradigm
domestically and internationally in cooperation with relevant origin, transit and destination
countries for trafficking.
36
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Over the past two decades, Mongolia has made efforts to establish an appropriate legislative
framework to fight trafficking, largely due to strong initiatives and lobbying by active NGOs
in the field. Its first step was introducing human trafficking as an illegal offence in 2002 under
the provision “Buying and selling of human trafficking”. This initial development was the
result of the work of the Center for Human Rights and Development NGO (CHRD), the firstknown local NGO in Mongolia to address the issue of human trafficking. CHRD’s efforts
draws on both extensive research of Mongolia’s laws and first-hand knowledge with the
application of these laws in the first-recorded cases of trafficking protecting the legal rights of

政 治 大
The first National Plan of Action (NPA) to address human trafficking was the NPA on
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victims. (Center for Human Rights and Development 2004, 40)
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Commercial Exploitation and Trafficking in Children and Women, approved on 30 November
2005. The NAP was an all-inclusive document that emphasized the suppression of commercial
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exploitation and trafficking of children, drafted by the government in cooperation with the UN
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until 2014. The Ministry of Social Welfare and Labour of Mongolia was designated to
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resources for its implementation. Other agencies were also designated to be in charge in the
areas pertinent to their responsibilities. Unfortunately, implementation of the NPA by
government agencies was minimal due to financial constraints and lack of capacity to address
the issue. No permanent national body was established to implement measures in the fight
against trafficking. Few local NGOs with the aid of IOs were actively addressing the issues of
human trafficking. (Human Security Policy Studies Centre NGO 2008)
In the first years after the NPA’s adoption (2005), NGOs observed its weaknesses, particularly
in regards to including women as target beneficiaries; this is mainly due to UNICEF’s focus
on the issue of children, but human trafficking is a crime that affects all people, especially
37
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women. They reported an urgent need to review the NPA and include a women component in
all areas of the plan. They recommended that a permanent national body consisting of all
stakeholders, including NGOs and international agencies, be set up to formulate policy and
coordinate a programme to suppress and prevent human trafficking, and assist trafficked
women and children. The national legal framework needed to be strengthened to include the
protection and assistance to victims of human trafficking and the element of prevention.
However, stakeholders debated on whether to update existing legislations or to establish a law
on trafficking in persons. Local NGOs lobbied for the Mongolian government to take the

治
政
大 the support and programmatic
time. (Human Security Policy Studies Centre NGO 2008) With
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necessary measures to accede to the UN Trafficking Protocol, which had been delayed for some

efforts of IOs and local NGOs, Mongolia finally acceded to the UN Trafficking Protocol on 27
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June 2008. (Ulziilkham 2013)
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Commission of Mongolia (NHRCM), the Research Centre of the Supreme Court, and the
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National Institute of Law, in the framework of the first comprehensive programme to combat
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human trafficking. The programme was a development aid project supported by the Swiss
Government and implemented by the Human Security Policy Studies Centre (HSPSC), a local
NGO. Research results were discussed among stakeholders and experts from civil society, the
government, academia and the legal community, who ultimately agreed that existing laws on
human trafficking were inadequate and a new law was required to incorporate the ‘3P’
paradigm of the Trafficking Protocol. By late 2008, the drafting of a new law on trafficking in
persons had begun. (Human Security Policy Studies Centre NGO 2012, 11)
Attention and awareness of human trafficking in governmental institutions were growing
steadily in this period. At the initiation of the HSPSC, the NHRCM started to include the topic
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of human trafficking in its annual Human Rights Reports for submission to the Human Rights
Sub-Committee of the Parliament (2009). This was a significant step in bringing the human
trafficking issue to the direct attention of key political actors. (Human Security Policy Studies
Centre NGO 2012, 14)
HSPSC played a key role in lobbying for and achieving significant developments in the fight
against trafficking in Mongolia. The NGO emphasized close cooperation of relevant
stakeholders in drafting the stand-alone law, and in other components of the project as a whole.
The NHRCM took the lead in the work to strengthen the legal framework, ensuring that the
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UN Trafficking Protocol. They also learned from Thailand’s regional experience in combating
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draft law was based on sound research, basic human rights principles in accordance with the
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human trafficking. A working group at the Ministry of Justice and Home Affairs was
established to finalize the draft stand-alone law in 2010. The draft law was evaluated and
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approved by over 20 government agencies and submitted to the government. The law was
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for discussion in the fall of 2011, which was adopted into law on January 19th, 2012, by the
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Parliament titled “Law to combat Trafficking in Persons”. The adoption of the stand-alone law
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marked a commemorative achievement in the part of the Mongolian Government to fight
human trafficking at the national level. (Human Security Policy Studies Centre NGO 2012, 12)
Apart from strengthening the legal framework, HSPSC’s contribution to anti-trafficking
included prevention activities aimed at raising awareness of the dangers of human trafficking
in the general public and at-risks groups to trafficking. They were successful in including the
topic in secondary schools (senior level classes) nationwide as well as relevant universities and
colleges. HSPSC had raised awareness of the public by 50% during their project. Other
significant achievements include capacity building of law enforcement agencies in all regions
and establishment of victims’ shelters in Ulaanbaatar city and the border city to China. They
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proved that a comprehensive approach to anti-trafficking as well as close partnership with
relevant stakeholders, especially government agencies and NGOs, can bring lasting results in
the fight against trafficking.
In 2016, the State Great Khural 4 approved the “Action Plan of the Government of Mongolia
2016-2020” (Resolution No. 121) calling for the execution of a programme to prevent and
combat new types of crime such as human trafficking, money laundering, cyber-crimes and
drugs. This prompted the adoption for the latest NPA in May 2017, covering the period from
2017 to 2021, which focuses on enhancing application of the Anti-trafficking Law, protection
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to the previous national plan, trafficking for sexual exploitation is the primary focus, which is
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of victims, inter-agency cooperation and the prevention of human trafficking (the 3Ps). Similar

‧ 國

學

to be implemented with funding allocated from national and local government budgets and
foreign aid programmes. (Government of Mongolia 2017)
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The adoption of the Anti-Trafficking Law, as well as other policy changes mentioned above,

Nat

sit

y

are notable achievements for Mongolia; but unless they are fully implemented, the danger of

al

n

young women.

er

io

human trafficking will continue to be a threat to vulnerable communities, especially girls and

Ch

engchi

i
n
U

v

3.2. UN’s evaluation of Mongolia’s efforts to meet international
obligations
The Universal Periodic Review was established in 2005 by the UN Human Rights Council to
formally evaluate the protection of human rights in all UN Member States. Under this process,
the UN assesses the human rights situation of each country in 4-year intervals through a state’s
submission of a national report on human rights. The UN Human Rights Council also receives
an “NGO submission” from relevant NGOs of those countries. (UN Human Rights Council

4

The State Great Khural (literally the State Great Assembly) is the unicameral parliament of Mongolia.
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2018) Local NGOs cooperated on drafting the “NGO submission” report to present the views
of civil society on Mongolia’s efforts to promote human rights and compliance with relevant
international treaties. The NGO submission included a section on the human trafficking
situation in Mongolia. (HSPSC 2010)
At the UPR Session of Mongolia’s review, member states provided 13 recommendations
specifically on human trafficking, which the Mongolian delegation accepted at the session.
Their key recommendations included: the adoption of a law on trafficking in persons, the
protection and rehabilitation of women and girls who have been trafficked through appropriate
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trafficking, the availability of shelters for trafficked victims, the capacity-building of law
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means and mechanisms, legal amendments to national programmes and laws on human
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enforcement officials, and the adoption of a non-criminalization approach of victims of
trafficking that provides compensation and their reintegration. (Human Security Policy Studies
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Centre NGO 2012)
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review. The Office of the United Nations High Commissioner for Human Rights acknowledged
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Mongolia’s progress made with the adoption of a separate legislation on fighting trafficking,
but expressed concern about its application and the problems faced by victims of trafficking in
getting legal services and other assistance. “It noted with regret that a high proportion of cases
of trafficking were dismissed by the courts. CAT [Committee Against Torture] was concerned
that trafficking was seldom prosecuted under article 113 of the Criminal Code, on sales and
purchase of humans, which carried higher penalties than those under article 124, on inducing
others to engage in prostitution and organizing prostitution.” (United Nations Human Rights
Council 2018, 76) The report recommended that “Mongolia should… prosecute trafficking in
persons under article 113 of the Criminal Code; investigate all allegations of trafficking in
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persons, including against law enforcement officials; and provide compensation and
rehabilitation to all victims.” (United Nations Human Rights Council 2018, 78)

3.3. U.S. State Department’s evaluation of Mongolia’s anti-trafficking
efforts
The U.S. State Department conducts global monitoring of anti-trafficking measures for the
United. Within the Department, the Office to Monitor and Combat Trafficking in Persons (TIP
Office) monitors and evaluates states’ compliance to the UN Trafficking Protocol. The TIP
Office was founded by the bylaws of the U.S. Trafficking Victims Protection Act (TVPA) in

政 治 大

2000. “The TVPA updated the post-Civil War slavery statutes, furthering the guarantees of
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freedom from slavery and involuntary servitude set forth in the U.S. Constitution and
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articulated in the Universal Declaration of Human Rights”. (U.S. Department of State 2019)
The TIP Office practices follows the ‘3P’ paradigm of the UN Protocol in their policies,
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practices and partnerships. It prepares an annual Trafficking in Persons (TIP) Report to monitor
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trafficking situations, mainly on legal amendments, capacity building, improving protection
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and dignity of victims, improving criminal systems, etc. The US evaluates countries based on
their efforts to conform to the “minimum standards for the elimination of trafficking” stated in
the TVPA. The number of countries evaluated and incorporated in the TIP Report has increased
by more than double since 2001 to 187 countries. (U.S. Department of State 2018)
The countries are categorizes in 4 tiers based on their dedication to combat human trafficking:
Tiers 1, 2, 2 watch list, and 3. “Countries in tier 1 fully comply with the minimum standards of
the TVPA; countries in tier 2 do not fully comply with the TVPA’s minimum standards but are
making significant efforts to do so; tier 2 watch list countries do not fully comply with the
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minimum standards but are making efforts to do so, but the number of trafficking victims has
risen and the government failed to produce evidence of increasing efforts to fight trafficking
since the previous year; countries in tier 3 do not comply with the TVPA’s minimum standards
and do not make any efforts to do so. Countries in tier 3 are subject to sanctions by the U.S.
and often experience drawdowns from major categories of funding”. (Wooditch 2011)
From 2010-2017, Mongolia has been ranked “Tier 2” in the US TIP Reports, acknowledging
the yearly efforts of the government to meet the minimum standards at amending relevant
legislation and efforts at prosecuting traffickers; at the same time, recommending an extensive
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Reports 2010-2017) The adoption of the Anti-Trafficking Law in 2012 was recognized as an
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list of measurements to take to increase anti-trafficking efforts. (U.S. State Department, TIP
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important achievement for Mongolia, as well as the adoption of the new National Plan of
Action of 2017-2021. In the 2017 TIP Report, “Mongolia did not meet the minimum standards
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in key areas of victim protection, identifying victims in vulnerable communities, enforcing the
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However, Mongolia’s tier ranking dropped to “Tier 2: Watch list” last year, because “the
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government did not demonstrate increasing efforts compared to the previous reporting period.”
(U.S. Department of State 2018, 308) The report stated that prosecutors were unfamiliar with
the new criminal code, which was enacted by the government in 2017. Articles 12.3 and 13.1
criminalize trafficking for labour and sexual exploitation; Article 13.1 prescribes penalties of
2-8 years’ incarceration for trafficking of adults and 5-12 years’ incarceration for child
trafficking. Prior to the new criminal code, traffickers would be prosecuted under Article 124,
which criminalized provoking others into prostitution, which passed minor penalties.
According to the U.S. TIP Report, these penalties were sufficiently stringent, but proved
challenging for prosecutors to enforce. (U.S. Department of State 2018, 308)
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In the 2018 U.S. TIP Report, it stated that “authorities decreased the number of trafficking
prosecutions and did not secure any convictions. Prosecutors dismissed up to 26 in-process
trafficking cases upon passage of the new criminal code, rather than reassessing the cases to
determine the best possible method of prosecution.” (U.S. Department of State 2018, 309) The
government was also criticized for the lack of funding provided to victims’ shelters, which are
run by local NGOs, and to capacity-building trainings for key stakeholders and law
enforcement officials. It is for these reasons Mongolia was downgraded to “Tier 2 Watch List”.
The developments and achievements to combat trafficking in Mongolia in the past two decades

政 治 大
necessary measures to comply with the UN Trafficking Protocol and relevant international
立

clearly shows the active involvement of NGOs and IOs in driving the government to take the
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instruments. Development aid from donor countries and international organizations provided
ample support for the government to address the issue. Without the pressures from civil society
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and the international community to conform to UN standards and international norms,
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Mongolia would see less improvements in anti-trafficking and human rights issues.
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This chapter aims to determine theCmain actors responsible for influencing the Mongolian
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government to ratify the Trafficking Protocol and make the necessary policy changes to comply
with it. It mentions the major instruments relevant to human trafficking to which Mongolia is
a party to. The chapter discusses in details the measures taken to address human trafficking in
Mongolia from 2000 to 2018, and explains the international organizations monitoring and
evaluating Mongolia’s efforts to comply with international standards.
Mongolia’s first step to combat human trafficking involved introducing the crime as a criminal
offence under the provision “Buying and selling of human trafficking” in the Criminal Code in
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2002. This initial development is credited to the work of the Center for Human Rights and
Development NGO (CHRD 2004, 40).
The first National Plan of Action (NPA) to focus on human trafficking in Mongolia was the
NPA on Commercial Exploitation and Trafficking in Children and Women, approved on 30
November 2005. The NPA was an all-inclusive document that aimed to suppress commercial
sexual exploitation and trafficking of children.
The Mongolian Government accession to the United Nations Protocol to Prevent, Suppress and
Punish Trafficking in Persons, especially Women and Children happened in May 2008. The

政 治 大

Human Security Policy Studies NGO (HSPSC) played a key role in persuading the adoption
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by awareness-raising and lobbying activities to policy-makers. (HSPSC 2008)
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Local NGOs play a leading role in effecting positive changes towards the elimination of human
trafficking in Mongolia. Their active dedication since the year 2000 has gradually been pushing
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the Mongolian government to meet international norms of protecting the rights of victims of
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traffickers, prevent future crimes of trafficking and prosecuting perpetrators. International
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donor agencies mainly support local NGOs to address the trafficking problem. (HSPSC 2012)
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However, the NGO that made the C
greatest impact in policy changes on a larger scale is the
hengchi U
HSPSC. The NGO aspired to create and implement effective government policy in each

programmatic area, which proved necessary to effect ownership of anti-trafficking efforts by
the government. The Director of the NGO was experienced in the political process of Mongolia
and his knowledge of high-level decision-making at the Parliament and the Government was
instrumental in influencing positive policy changes. Therefore, the Director of HSPSC is
considered in this thesis as the “norm entrepreneur”, who succeeded in convincing the
Mongolian Government to conform to established international norms of combating human
trafficking by making specific policy changes and legal amendments.
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The HSPSC initiated the work to draft and lobby for the approval of the law on trafficking in
persons, which was passed by the Parliament in 2012. (HSPSC 2012, 14) The anti-trafficking
law of Mongolia was drafted in accordance with the ‘3Ps” of Prevention, Protection and
Prosecution in the UN Trafficking Protocol, with the appropriate definition of human
trafficking translated into Mongolian. This was one of the major achievements of Mongolia to
combat human trafficking and it improved the country’s evaluation by the UN and international
organizations. (HSPSC 2012, 18)
Mongolia was reviewed by the UN Human Rights Council in 2010, where 13 recommendations

政 治 大
in the UN Session as observers and lobbied for UN member states to recommend the
立
were given by member states particularly on human trafficking. Mongolian NGOs participated
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Mongolian government to take action on improving compliance to various human rights
obligations. The HSPSC joined the NGO group to lobby for improved anti-trafficking efforts.
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(HSPSC 2010) Some of the main recommendations included adoption and implementation of
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shelters, and enhancing capacity of law enforcement officials. (HSPSC 2010, 35)
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The U.S. TIP Office ranked Mongolia as “Tier 2” in their TIP Report for the years 2010-2017,
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acknowledging the yearly efforts of the government to meet the minimum standards of the U.S.
State Department at amending relevant legislation and efforts at prosecuting traffickers. (U.S.
State Department, TIP Reports 2010-2017). However, Mongolia’s tier ranking dropped to
“Tier 2 Watch list” in 2018, stating that “the government did not demonstrate increasing efforts
compared to the previous reporting period”. (U.S. Department of State 2018, 308)
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Chapter 4. Legal and institutional measures to fight trafficking in
Mongolia
Strengthening the legal framework is crucial to develop a good basis for anti-trafficking efforts
in Mongolia. Relevant legal provisions need to be made to ensure acceptance of international
norms and compliance to the international instrument of combating trafficking. This chapter
provides an in-depth look at legal and institutional changes made to address trafficking in
Mongolia. The most significant achievement that is continuously valued by scholars and
practitioners is the adoption of the law on trafficking in persons in 2012. It shows the increased

政 治 大
time that the issue of ‘victim compensation’ was mentioned in a law, a testament of success for
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willingness of political elites to deal with the issue and recognize its importance. It was the first

human rights activists in Mongolia, especially women’s rights.
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This chapter indicates that these legal changes and amendments would not have been possible
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without the efforts of the HSPSC. Their active involvement and long process in ensuring the
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The Mongolian government adopted a new Constitution after the democratic revolution of
19990. Fundamentally different from the old communist constitution, it gave top priority to
national sovereignty and to the rights of the people. The new Constitution established a
representative democracy and guaranteed the people freedom of religion, expression,
unalienable rights, movement, freedom from discrimination and forced labour, the right to
work in good working conditions. (Government of Mongolia 1992) In many regards, the new
constitution resembles those of Western democracies.
Furthermore, the Constitution declares that all “international treaties to which Mongolia is a
party, shall be incorporated into domestic laws upon entry into force”. (Government of
47

DOI:10.6814/NCCU201900060

Mongolia 1992) An international convention comes into force after being published in the
State Gazette; Article 10 (3) states that “international treaties to which Mongolia is a Party,
shall become effective as domestic legislation upon the entry into force of the laws on their
ratification or accession.” (Government of Mongolia 1992, 4)

4.1. Criminal code of Mongolia on Human Trafficking
The Criminal Code is the principal part of Mongolia’s legislation on criminal justice that carries
prison sentences for violators. Over the last two decades, the Criminal Code has been revised
to improve its provisions to punish trafficking offences. “The first attempt was in the year 2000
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when a provision was added, making it a crime to send women to a foreign country for the
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purpose of prostitution…; in September 2002, a new Criminal Code Article 113 went into
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effect with a provision prohibiting ‘the buying and selling of human beings’”. (Lee and Kim
2015)
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classification of human trafficking in the UN Trafficking Protocol and to intensify penalties to
fit the crime. Local NGOs, i.e. the Center for Human Rights and Development (CHRD), the
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C h(HSPSC), and theUMongolian Gender Equality Center
Human Security Policy Studies Centre
engchi
(MGEC) contributed to lobbying for these legal amendments together with international

organizations, i.e. the Asia Foundation, USAID, UNICEF, and IOM. (CHRD 2004, HSPSC
2008, MGEC 2006) The US State Department also provided recommendations to strengthen
the legal framework on human trafficking with revisions and amendments to the Criminal Code
in their US TIP Report. The Report stated that the “Mongolian Government is …reviewing the
anti-trafficking provisions of the criminal code in an effort to strengthen the law and make it
easier to prosecute traffickers.” (U.S. Department of State 2006)
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Subsequently in 2008, Article 113 was amended to include the words “human trafficking”, as
well as identifying the means and purposes of the crime, and providing stricter punishments
for perpetrators. The penalties varied depending on the gravity of the crime; a “rather serious”
human trafficking offence involving domestic trafficking of persons with the use of force,
deception, or a victim’s vulnerability would provide penalties of fines from 51 to 250 the
minimum wage, 300-500 hrs. of labour, or up to 3 years incarceration; a “serious” human
trafficking offence involving the trafficking of (1) children, (2) two or more persons, (3)
persons repeatedly trafficked, (4) trafficking organs; (5) sex trafficking, or (6) trafficking by a

治
政
大involving the abovementioned
imprisonment; a “very serious” human trafficking offence,
立
gang acting together with intent would provide heightened penalties of up to 5-10 years

means and purposes of human trafficking, committed by a gang and was conducted recurrently
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causing serious harm to the victims, was punishable by 10-15 years imprisonment. (Lee and
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Kim 2015)
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and local NGOs. Reportedly the vague clarification of the article by the Supreme Court allowed
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14 traffickers to escape harsh penalties of up to 15 years of imprisonment in 2008. (NHRCM
2008) They received lesser punishments of incarceration under Article 124 of the Criminal
Code on “Recruiting others for prostitution, and organizing prostitution”. (NHRCM 2008)
According to local NGOs, difficulties in human trafficking cases to prosecute traffickers with
the appropriate punishment has been the reality in Mongolia for over a decade. (CHRD 2004,
MGEC 2007, HSPSC 2009, HSPSC 2012) The country has continuously seen low rates of
prosecutions, for instance, in 2012 only 14 cases of sex trafficking were investigated, following
in just 8 convictions (U.S. Department of State 2012, 253), for the period of 2006-2010, 51
cases of human trafficking (under Art. 113 of the Criminal Code) were registered at the General
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Police Department and 82 cases under Art. 124 of the Criminal Code in 3 years. (TAF 2006)
A total 188 identified victims of human trafficking and organised prostitution were involved in
the cases from 2006-2010. (See Table 1 below) However, due to the concealed nature of the
crime, this number does not represent the reality of the number of victims who are being
exploited yearly. (Geleg 2011)
Table No. 1: General Police Department Statistics for 2006-2010 (Source: Geleg 2011)

Articles of the
criminal Code
Article 113
Article 124

No. of Crimes

No. of Victims

51
82

129
59

No. of People
Found Guilty
71
92

政 治 大

立 in Persons
4.2. The Law on Trafficking
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It is impossible to regulate in full extent all aspects of combating human trafficking by the

‧

guidelines prescribed in the UN Trafficking Protocol within the Criminal Code alone. Main
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Court and the NHRCM assessed the need for a separate law on human trafficking in 2008 in
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the framework of the comprehensive programme to combat human trafficking implemented by
the HSPSC NGO.
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The NGO aimed to strengthen the legal framework by using a top-down approach to gain
support on the adoption of the law on trafficking in persons by main state actors, e.g. Chairman
and members of the Legal Steering Committee of the Parliament, members of the Human
Rights Sub-Committee of the Parliament, Minister for Home Affairs, Minister for Social
Welfare and Labour, Director of the National Human Rights Commission (NHRCM), to name
a few. During the initial stages of its Project to “Combat Human Trafficking in Mongolia”,
most high-level officials questioned the existence of the crime in Mongolia and were reluctant
to discuss the need for a separate law on human trafficking. The HSPSC worked actively to
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raise awareness of high-level government officials to gain support for the law; activities were
implemented through round-table discussions, various consultative meetings, advocacy
activities of the topic at UN Human Rights sessions, and an exposure trip to Thailand. The
exposure trip was planned as one of the project activities to expose relevant members of Legal
Steering Committee of the Parliament and the Parliament Secretariat to the Thai legal system
in fighting and preventing human trafficking, especially their practical application of a separate
law on human trafficking. (Interviewee 2019)
Knowledge and familiarity of processes of political decision-making in Mongolia, vast

政 治 大
HSPSC the advantage and an ability to plan and implement effective strategies for influencing
立
experience with working in the political sector, and connections to high-level officials gave
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state actors to support and collaborate with their project on activities for strengthening the legal
framework to combat human trafficking in Mongolia.
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One of the noteworthy achievements of HSPSC to influence top level officials in Mongolia
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are obliged to implement the activities specified in the Government Action Plan and are
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evaluated by the Parliament on a yearly basis. The included revisions were formulated as
follows:
 “Eliminate intolerable forms of child labor, such as trafficking of, forced labor in
dangerous conditions, sexual exploitation of children and their exploitation in other
illegal activities” (Provision 1.5.9 of the Action Plan of the Government of Mongolia
for 2008–2012)
 “Pay greater attention to the fight against new types of crimes such as terrorism,
purchase, acquisition and use of illicit drugs, inducement to lewdness and human
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trafficking” (Provision 4.2.7 of the Action Plan of the Government of Mongolia for
2008-2012)
Source: (Government of Mongolia 2008)
To gain support of the law from local government officials in rural areas, HSPSC collaborated
with rural NGOs and the Asia Foundation on organizing consultative meetings in all 21
provinces and a national conference among 700 law enforcement officials, including lawyers,
judges, investigators, and border police on the need for a stand-alone law. The law received
over 660 signatures of support. (Interviewee 2019)

政 治 大

HSPSC’s involvement in Mongolia’s first participation at the Universal Periodic Review (UPR)
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of the UN Human Rights Council also provided a push for support in state actors.
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Mongolia is responsible to report on the commitments it has undertaken to implement human
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rights instruments to which the country is a party to. Using the platform of the UN Human
Rights Council was an effective strategy used by the HSPSC to influence Mongolian
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government representatives participating at the session.
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2010 to advocate for the inclusion ofhrecommendations
e n g c h i Uon strengthening efforts to combat
n

HSPSC staff joined the Mongolian NGO Delegation in Geneva, Switzerland, in November

human trafficking in Mongolia, especially the adoption of the law, to the members of the UN
Human Rights Council. As a result, 12 out of 43 delegations gave 13 recommendations
specifically on the issue of human trafficking that the Government of Mongolia accepted. The
State Secretary of the Ministry of Foreign Affairs, who represented the Working Group of
Mongolia at the UPR session, recognized the threat of human trafficking in Mongolia in his
speech and accepted the Council’s recommendations for the adoption of a stand-alone law.
(UN Human Rights Council 2010) The actions stated here are examples of some of the
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activities HSPSC has implemented to influence change in the legal framework to address
human trafficking.
After 4 years of lobby and advocacy activities by the HSPSC and joint efforts of civil society
and state actors, the Mongolian government approved the adoption of the Law on Trafficking
in Persons on 19 January 2012. (Human Security Policy Studies Centre NGO 2012) This
marked the most important legislative development in Mongolia. The Law stipulates the key
principles to be followed in fighting human trafficking: “Unity, respect for the reputation of
the victim, non-discrimination, and non-criminalisation of victims, provision of the victim’s

政 治 大
participation of civil society (Art. 4.1). (Government of Mongolia 2012)
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security, protection of individual privacy, and upholding of international cooperation and
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Image 1. Steps taken by HSPSC to have the government
adopt a separate law on human trafficking
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The definition of human trafficking is an exact translation of Art 3 (a) of the UN Trafficking
Protocol. (United Nations 2000) Moreover, Art. 3.2 of the Law “states that victims of
trafficking are individuals, whose rights, freedoms and interests have been violated by human
trafficking. Therefore, in line with Art. 3 (b) of the Trafficking Protocol, the consent of victims
is irrelevant, so long as it is established that their human rights and freedoms have been violated
as a result of trafficking. Such convergence or harmonisation of international law with domestic
legislation ensures the adoption of internationally recognised strategies to combat human
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trafficking”. (Watters 2001-2002, 246) As a follow-up to the adoption of a new law, the next
step of the Mongolian government is to adopt a national program on human trafficking, in
accordance with Art. 5(1) of the UN Protocol, and partner with international organisations and
foreign counterparts. (United Nations 2000)
The Law on Trafficking in Persons states that victims are “entitled to financial compensation
for damages to property, dignity and psychology perpetrated by their traffickers” (Art. 15)
(Government of Mongolia 2012), but officials and NGOs reported that “inconsistencies
between the Criminal Code and the Civil Code make this provision impossible to implement

政 治 大
established under the National Anti-Trafficking Program was appointed to provide assistance
立

in reality”. (U.S. Department of State 2018) The Victim and Witness Protection Department
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and protection needed for victims of trafficking; however, the department did not assist any
victims since its establishment so far. (U.S. Department of State 2018) Assistance for victims
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continues to be provided by local NGOs in the field with funding received from international
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for the restoration of their violated rights. The Law to Combat Trafficking in Persons declares
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that “the victims shall be provided with rehabilitative medical and psychological services,
facilitated with job employment opportunities and professional training, as well as provision
of legal services” (Art.12). (Government of Mongolia 2012) This is a first in Mongolian history,
where a legislation provides a victim the right to demand compensation from traffickers for
damages to mental state, dignity and material belongings. (Art. 15.1). These damages are to be
incurred in monetary terms. (Art. 15.2). This provision could provide an incentive for further
developments to demand from criminals any damages afflicted to a person’s well-being or
material possessions. (Ulziilkham 2013)
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It is necessary to boost the effectiveness of anti-trafficking strategies and guarantee their longlasting persistence. The Law to Combat Trafficking in Persons states that “anti-trafficking
strategies shall be funded by the government, as well as other sources allocated to combat
crimes, aid from donor countries and IOs, voluntary funds established on the initiative of NGOs,
business entities and citizens, and other sources of funding not forbidden by law”. (Art. 16.1.)
(Government of Mongolia 2012)
Image 2. Contents of the Anti-trafficking Law of Mongolia (2012)
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Empirical evidence gathered from local NGOs, IOs, and reports from the UN Treaty Bodies
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and the US TIP Reports show that measures taken to strengthen the legal framework to address
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human trafficking in Mongolia was, for the most part, implemented by dedicated NGOs with
funding from donor agencies. Major achievements, like the adoption of a separate law on
human trafficking, could not have been accomplished without their influence, especially that
of the HSPSC. Using the help and support of international organizations, local NGOs follow
the example of international norms of anti-trafficking to influence the Mongolian government
to make positive changes in the fight against trafficking domestically and conform to the
guidelines of the UN Trafficking Protocol.

55

DOI:10.6814/NCCU201900060

4.3. Institutional structure to fight human trafficking
The first attempt at establishing an institutional machinery to address human trafficking by the
government was the adoption of the National Plan of Action on Commercial Exploitation and
Trafficking in Children and Women (NPA) in 2005. (Government of Mongolia 2005) The plan
emphasized the suppression of commercial exploitation and trafficking of children and women;
the Ministry of Social Welfare and Labour was designated to coordinate its implementation
and the Ministry of Finance was in charge of allocating resources.
A National Council was established under the Ministry of Social Welfare and Labour

治
政
(MOSWL) to monitor the implementation of the program.大
Although UN Treaty Bodies, such
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as the Committee on the Elimination of Discrimination against Women (CEDAW), welcomed
‧ 國

學

the adoption and implementation of this program, they expressed concern over the lack of
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adequate human and financial resources allocated for its implementation, lack of mechanisms
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the provisions of the program and allocate greater resources to rehabilitative programs for
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The HSPSC took measures to support and collaborate with the MOSWL to implement the
recommendations expressed by the CEDAW. In the framework of their project, HSPSC drafted
and provided amendments to the NPA. Main revisions provided by HSPSC included the
following (Human Security Policy Studies Centre 2008):
•

Change the title of the NPA to “National Plan of Action on Combating Human
Trafficking in Mongolia”;
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•

Provisions of the NPA mostly emphasized children, due to the fact that the plan was
drafted in collaboration with UNICEF Office in Mongolia. It was necessary to add
“women” in the provisions of the plan as they represent majority of trafficking victims
in Mongolia;

•

Inclusion of two additional goal to the NPA Goals:
o “To create a basis to combat human trafficking on a national level, with full
involvement of the government”;

政 治 大
and the supplementary Protocol to Prevent, Suppress and Punish Trafficking in
立

o “To ensure accession to the UN Convention on Transnational Organized Crime
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Persons, Especially Women and Children, as well as other international and
regional instruments that specifically address trafficking in persons and the
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many dimensions of trafficking”.
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The MOSWL added the HSPSC as a member of the NPA Council, which was important for
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the Council reached important decisions, including establishing 4 working groups within the
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Council responsible for dealing with specific issues of human trafficking, i.e. (a) strengthening
the legal framework, (b) protection and assistance to VOTs, (c) prevention, (d) gathering and
processing of information. In addition, the Council discussed the need to reorganize the
Council and its members by appointing a Deputy Chairperson and including relevant
organizations in the Council, i.e. the Labour Welfare and Service Department, the International
Labour Organization, and the Protection and Welfare for Children and Women NGO. (Human
Security Policy Studies Centre 2008) Unfortunately the MOSWL’s willingness to collaborate
with the HSPSC on improving and implementing the NPA diminished and the plan was not
fully implemented. (HSPSC 2009)
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The NPA was implemented in three stages until 2014. The latest plan adopted in May 2017
was triggered by Art. 5.4.4 of “the Action Plan of the Government of Mongolia 2016-2020”
approved by State Great Khural resolution No. 121 of 2016 which called for implementation
of a programme on preventing and combating new types of crime such as money laundering,
human trafficking, drugs and cybercrimes. (Government of Mongolia 2017) The new NPA
covers the period from 2017 to 2021 and focuses on enhancing implementation of the Antitrafficking Law, protection of victims, inter-agency co-operation and the prevention of human
trafficking. Similar to previous plan, trafficking for sexual exploitation is the prime focus of
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大However, according to the 2018
and local government budgets and foreign aid programmes.
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the current plan, which is expected to be implemented with funding allocated from national

US TIP (Trafficking in Persons) Report, the government was reportedly unable to dedicate
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sufficient resources toward implementation of the plan. (U.S. Department of State 2018)
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Ministry of Justice and Home Affairs (MOJHA). It is comprised of members of the Ministry
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of Justice and Home Affairs, the Ministry of Foreign Affairs, the Border Protection Agency,
the Ministry of Health, the Ministry of Population, Development and Social Welfare, the
General Authority for Citizenship and Migration, the National Police Agency and relevant antitrafficking NGOs. (Government of Mongolia 2017)
The Sub-Council was reportedly dismissed in 2014 for a period of two years and reinstated in
2016, regretfully resulting in weakening of attention on the issue of human trafficking and a
delay in the adoption and implementation of important policy documents. Furthermore, the
Sub-Council has not developed progress reports since its establishment. (OSCE 2018)
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Reports by civil society and international organizations show a continuous trend in the
government to pass legislations on paper and neglect to implement measures to solve the
problem of human trafficking. To improve efforts on enforcing the NAP, the Ministry of Justice
and Home Affairs needs to acknowledge the anti-trafficking agenda as one of the priority issues
of their work and allocate appropriate funds for implementing the activities set forth in the
national plan of action.
The UN Trafficking Protocol recommends states to combat human trafficking using a
comprehensive approach by combining the coordinated efforts of law enforcement agencies

政 治 大

(police, investigators, immigration officers, lawyers, judges, etc.), anti-trafficking NGOs,
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international organizations, and ministries (Art. 9). (United Nations 2000) The Sub-Council at
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the MOJHA provides an appropriate setting for an effective institutional system of antitrafficking. The UN Office on Drugs and Crime provides online publications and guidebooks
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on how to comply with the UN Trafficking Protocol with practical experiences and success
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and guides for developing countries in need of practical assistance on preventing human
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trafficking, protecting victims and prosecuting traffickers through strengthened legislation. The
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Organization for Security and Co-operation in Europe (OSCE) sent a Representative and
Coordinator for Combating Trafficking in Human Beings to Mongolia in 2017 to provide
consultation to the government on how Mongolia could implement OSCE commitments to
fight human trafficking. (OSCE 2018) This was the latest international attempt to evaluate
Mongolia’s efforts in addressing the crime. Some of the main recommendations provided by
the OSCE Representative are as follows:
•

Ensure regular (quarterly or biannual) meetings with members of the Sub-Council and
develop progress and annual reports on the situation of human trafficking, based on
objective and accurate assessments of the situation and follow-up actions.
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•

NGOs have first-hand knowledge and experience on international norms and the
necessary measures to continue the fight against trafficking in Mongolia, hence active
role of NGOs in the Sub-Council is important. The inclusion of NGOs in the SubCouncil is a positive development; furthermore, establishment of thematic working
groups within the Sub-Council focused on assistance and protection would contribute
to the improvement of referral and assistance to victims of human trafficking.

•

Establish a system for monitoring and assessing anti-trafficking measures as envisaged
in the National Plan of Action to Combat Human Trafficking;

•

政 治 大
Trafficking in order to evaluate the progress of activities and its implementation, and
立

Conducting mid-term evaluations of the new National Plan of Action to Combat Human
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plan improvements and adjustments accordingly;

Establishing, together with the Mongolian National Police, a unified database of data
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on number of identified trafficked victims and cases (with due regard to confidentiality),
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channels of human trafficking, information received on possible cases, etc.
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C and trafficking of children
along with brokered marriages h
e n g c h i U and adults for the purpose of
n

of the flow of pregnant women crossing borders into China and returning without babies,

sexual and labour exploitation and forced begging. (OSCE 2018, 17-20)

4.4. Chapter review
This chapter analyses the changes and developments of the Mongolian legal framework in
regards to improving the situation of human trafficking. It evaluates the existing institutional
structure to address human trafficking nationally and seek to find strengths and weaknesses in
its design. The chapter seeks to answer how the concept of the UN Trafficking Protocol can be
effectively institutionalized in the Mongolian context and implemented nationally. The chapter
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determines the main actors, “norm entrepreneurs” who influenced the major legal changes and
amendments to strengthen the legal framework to protect victims and punish traffickers.
The Mongolian laws discussed in this chapter have been amended, revised, and adopted to
conform to international instruments intended to end human trafficking, especially the new
stand-alone Law on Trafficking in Persons of 2012.
The first attempt to strengthen the legal framework to combat human trafficking was the
provisions made to the Criminal Code of Mongolia. In the year 2000, the Criminal Code
officially stated that it was a crime to send women to a foreign country for the purpose of
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prohibiting “the buying and selling of human beings”. (Lee大
and Kim 2015)
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prostitution. In 2002, a new Criminal Code Article 113 went into effect with a provision

In 2008, Article 113 of the Criminal Code was amended to include the words “human
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trafficking”, as well as identifying the means and purposes of the crime, and providing stricter
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Center for Human Rights and Development NGO. (CHRD 2004)
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punishments for perpetrators. These amendments were made possible with the efforts of the
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Although the amendments to the Criminal Code was an improved attempt to identify human
trafficking by international standards, the interpretation of the crime was still under scrutiny by
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C h ineffective in charging
IOs and other local NGOs. It proved
e n g c h i U perpetrators for the crime.
(NHRCM 2008) International experts deemed it impossible to regulate in full extent all aspects
of anti-trafficking by the guidelines prescribed in the Trafficking Protocol within the Criminal
Code alone.
There was a need for a separate law on human trafficking that not only included criminal
sanctions, but also prevention, protection and partnership among relevant stakeholders. Hence,

the HSPSC implemented the comprehensive HT Project with funding from the Swiss Agency
for Development and Cooperation (SDC), which included a component on strengthening the
legal framework by adopting a stand-alone law. (HSPSC 2012) Familiarity of political
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decision-making processes in Mongolia and links to high-level officials gave HSPSC the
advantage and ability to plan effective strategies for influencing state actors to support the
adoption of the stand-alone law and activities related to strengthening the legal framework.
(Interviewee 2019)
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Chapter 5. Other Stakeholders’ Contribution to anti-trafficking in
Mongolia
This final chapter discusses the major players in combating human trafficking in Mongolia –
the NGOs. Grassroots organizations and NGOs were first to notice the problem in society and
its rapid increase over time. NGOs were a safe place for victims to turn to for help and
protection. For the first few years, NGOs faced challenges in lobbying changes in policymakers, because they were completely unaware of the problem and even denied the problem
existed in Mongolia. Making legal provisions to the Criminal Code proved difficult for local
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Asia Foundation, International Organization for Migration, UNDP, and USAID to influence
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NGOs alone; they sought support and guidance from international organizations such as The
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the government. Most anti-trafficking projects conducted by NGOs with the support of donors
were piece-meal and short-term, which proved to provide short-term results.
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It was not until the HSPSC first implemented a comprehensive approach to fight human
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partnership was able to produce long-term results, according to an independent research
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5.1. Trailblazers in the fight against human trafficking in Mongolia
International donor agencies play a dominant role in supporting local NGOs in the fight against
human trafficking in Mongolia. On average, donors provide support in the form of grants in
various amounts ranging from 500 to 500,000 US dollars for the implementation of project
activities by local NGOs. (Interviewee 2019) Anti-trafficking projects were implemented as
early as the year 2000 and continue today. In early 2000s, there were only two local NGOs
working on anti-trafficking: the Center for Human Rights and Development (CHRD) was
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working on making changes in relevant laws, providing legal services to victims of trafficking
and organizing trainings for law enforcement officials; and the Mongolian Gender Equality
Center (MGEC) pioneered the services for protection of victims of trafficking through shelters
and psychological and social care, awareness-raising activities, and trainings for social workers.
(CHRD 2000) The first donor agencies to contribute to the early efforts to fight against human
trafficking included The Asia Foundation (TAF), the US Agency for International Development
(USAID), and World Vision. (MGEC 2006) Local NGOs worked individually, with minimum
collaboration with other NGOs, on small-scale projects to conduct research on the situation of
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大 agencies, and to implement
the purposes of trafficking), on relevant laws and law enforcement
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the trafficking crime (situation of victims, channels and means of trafficking, traffickers and

awareness-raising activities among vulnerable groups and the general public. (CHRD 2007,
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MGEC 2006)

Gradually more local NGOs started to contribute to anti-trafficking efforts in Mongolia. Some
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efforts were one-time actions implemented with funding from donor agencies and others are

n

al

er

io
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of trafficking, capacity-building of social workers, awareness-raising activities to vulnerable
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communities and the general public, etc. Although sustainable efforts are preferable in
achieving long-term results, NGOs face financial difficulties in continuing activities without
government or donor funding. Nevertheless, notwithstanding financial burdens or lack of
government support, NGOs are considered to be the main actors in anti-trafficking efforts in
Mongolia. (Interviewee 2019)
Now there are more than 20 NGOs in Mongolia working in the areas of victim protection,
policy, prevention, and capacity building of law enforcement agencies. (Interviewee 2019)
These NGOs were brought together to form a network of NGOs working on anti-trafficking by
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a 1.5 year project to strengthen civil society cooperation in anti-trafficking conducted by
HSPSC in 2013. This action enabled the NGOs to come together to share information,
exchange experiences and combine their efforts to promote the enforcement of the new antitrafficking law. (HSPSC 2015)
The champions of anti-trafficking in Mongolian civil society are considered by many to be the
CHRD, the MGEC, and the HSPSC. The first two NGOs were the pioneers in the issue and the
latter was the first to implement the UN approach to combat the crime. (Interviewee 2019)

5.2. A Comprehensive Approach to Fighting Human Trafficking in
政 治 大
Mongolia
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The HSPSC launched the comprehensive “Project to Combat Human Trafficking in Mongolia”
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(the HT Project) in 2008 with full financial support from the Swiss Agency for Development
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and Cooperation (SDC). In order to ensure efficiency and avoid overlapping of efforts, HSPSC
conducted a small action to conduct a full scale, pre-project assessment of the situation of
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the human trafficking situation by an international expert, (b) a study tour to Thailand to learn
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from best examples in fighting human trafficking, (c) individual interviews with NGOs and
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relevant government officials, and (d) a stakeholders workshop to identify priority areas in antitrafficking in Mongolia. (HSPSC 2017) This thorough background evaluation by HSPSC
enabled them to plan and implement an appropriate approach to tackle the problem of human
trafficking – a comprehensive approach in accordance with the UN Protocol.
A comprehensive approach had never been implemented, because donor agencies were
reluctant to finance large-scale and long-term projects. At that time, the current mode of
operations for civil society was the criminal approach that focused on criminal sanctions and
border control movement. Their view was that the best way to prevent and protect victims was
65
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to prosecute and punish traffickers. (Interviewee 2019) The amendment of the Criminal Code
since 2000 had provisions to criminalize the selling and buying of persons that included other
purposes apart from sexual exploitation and prostitution. However in practice the focus of
criminal investigation was mainly on prostitution. Many state agencies and international donors
were involved in trainings for law enforcers, prosecutors and judges to build their capacity in
detecting the crime and prosecuting the trafficking cases; and yet the report of prosecuted cases
that traffickers were punished were minimal. From 2000-2007 there were 7 cases that were
tried at court and prosecuted as trafficking offences; only 2 traffickers were sentenced for 10
and 2 years imprisonment.
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The SDC was ready and willing to conduct a 4-year project 5 proposed by the Director of the
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HSPSC, with possible extension for another phase. The HT project applied a comprehensive
and results-based approach, with a planned budget of over 2 million Swiss Francs, to ensure
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that the “3Ps” of Prevention, Protection, and Prosecution essential in the fight against
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SDC and HSPSC were mindful that careful planning was essential for a project of this
magnitude, which is why an expert on human trafficking from the Global Alliance Against
Traffic in Women (GAATW) was appointed to analyze the situation in Mongolia, provide
recommendations and help design the overall framework of the project. Four main pillars of
(1) Policy reform, (2) Prevention, (3) Protection of victims, and (4) Capacity building of law
enforcement generated a wide-range of activities for the duration of the Project. Some of the
main activities included:

5
Initially the project was planned for 3 years, but on the 3rd year the project was extended for 1 more year to
complete project activities.
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•

Lobbying the parliament and relevant ministries to strengthen the legal framework,

•

Cooperating with grassroots organizations to reach out to marginalized groups,

•

Conducting various awareness-raising campaigns targeted to youth and the general
public,

•

Working with the Ministry of Education to include human trafficking in high school
social science studies,

•

Cooperating with NGOs specialized in victim assistance to establish long-term shelters
with counseling and health care, and

•

Organizing trainings with governmental organizations to enhance capacity of law
enforcement officials nationwide.

政 治 大
could for the past two decades. HSPSC successfully reached their four main objectives of
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After 4 years of implementation, the HT Project was able to achieve what no other organization
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policy reform, prevention, protection of victims, and capacity-building of law enforcement by
using a comprehensive UN approach. (HSPSC 2012, p. 5) See table below for the main
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achievements of the HT Project.

HT Research
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90%

Stand-alone law on HT
• 1 long-term shelter and 1 shortterm shelter supported by HT
Project; space bought for service
provider NGO
• 12 social workers trained by
international expert
• International standards of care
institutionalized in shelters
• Guidebook on psychological and
social services provided
Children did not know about HT
• Topic of human trafficking
included in social science classes
Not mentioned in schools or
of all high school curricula, select
programs
colleges and universities
5 studies on human trafficking
• After school programs conducted
conducted
by school teachers supported by
HT Project
• More children NGOs for school
research on human trafficking
5 studies conducted on HT
• 16 studies conducted on HT

io

Awareness of
human trafficking
in vulnerable
groups (youth)

After the HT Project (2012)
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Areas of interest
Before the HT Project (2007)
Public awareness of
40%
HT
Legal environment Criminal Code Article 113 only
• Short-term shelters run by NGOs
with rented space
• 1 social worker trained by NGO
• No compensation or protection
for victims provided by law
Victim protection
• Re-victimized by police unaware
of the differences of trafficking
and prostitution
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MOUs, agreements

• No international agreements
signed with destination countries

Law enforcement

• No formal responsible for human
trafficking cases

• Agreement signed with Macau and
opened discussions with Hong
Kong to cooperate on preventing
and combating HT
• MOUs of cooperation signed
between police departments of
border cities of Mongolia and
China (Erlian and Zamyn-Uud)
• “Institutionalized anti-trafficking
work into law enforcement
agencies in all 9 districts of the
Capital city and 3 provinces in
rural Mongolia” (HSPSC, 2012)
• Anti-trafficking unit established at
the State Investigation Department

5.3. One NGO’s influence on domestic
政 治change
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HSPSC’s achievements mentioned above provide evidence that a UN comprehensive approach
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to fight human trafficking can make a lasting impact at the domestic level. The NGO aspired
to create and implement effective government policy in each programmatic area, which proved
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necessary for the ownership of anti-trafficking efforts by the government to sustain a lasting
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Palermo Protocol to Prevent,
C hto the United Nations
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Suppress and Punish Trafficking in Persons, especially Women and Children, in 2008. HSPSC
played a key role in this event by persuading political elites through awareness-raising and
lobby activities. (HSPSC 2008)
Using the opportunity of the change in government in June 2008, HSPSC lobbied for the
inclusion of human trafficking as a new crime within the Government Action Plan of 20082012. The detailed plan called for a dedicated unit to work on such organized crimes as human
trafficking, and mentions the Ministry of Justice as the head agency and NGOs as the
stakeholders. (HSPSC 2008)
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In June 2009, the human trafficking crime was incorporated in the national Human Rights
Report submitted to the Human Rights Sub-Committee of the Parliament as a direct result of
the work of HSPSC. It was acknowledged as an important step to bring the topic of human
trafficking to the top level policy-makers. (HSPSC, 2009)
To ensure increased awareness about the HT Project and the need for effective measures against
human trafficking in key high-level policy makers, the HSPSC worked with the Research
Center of the Parliament through the signing of an MOU to collaborate with the Center of
Policy Analysis, Research and Public Relations of the Parliament’s Secretariat. (HSPSC, 2009)

政 治 大

“In November 2010, HSPSC participated in the Universal Periodic Review of Mongolia at the
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United Nations. Through the UN Human Rights Council, the project team was able to lobby
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national delegates to attain on-the-record recommendations on key anti-trafficking measures to
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the Mongolian national delegation in Geneva. Out of 129 recommendations made by 43 UN
Council Members, 13 specifically addressed human trafficking, while more than 20 other
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“The UPR process proved a groundbreaking opportunity to raise the HT issue at the UN level,
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committing the National Government of Mongolia to accepting all 13 HT recommendations by
the UN Human Rights Council.” (HSPSC 2010)
Likewise, effective cooperation with relevant Ministers of Education, Justice, and Social
Welfare helped achieve successful results in prevention of human trafficking, protection of
victims, and capacity building of various law enforcement officials (lawyers, prosecutors,
investigators, police, etc.).
A comprehensive approach applying the ‘3Ps’ of the UN Trafficking Protocol helped HSPSC
to create a solid foundation for future efforts to effectively eradicate the human trafficking
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crime and provided an opportunity to make a lasting impact in the future.
However, the fight against human trafficking in Mongolia is still in its initial phase and HSPSC
recommended that more programmatic efforts use a comprehensive and long-term approach to
further combat human trafficking and make a lasting impact. They emphasized the importance
of the full enforcement of the Law on Human Trafficking and improved mechanisms in
fulfilling the Government's obligations to the Palermo Protocol and establishing processes to
steer political actors towards improving the battle against human trafficking. (HSPSC, 2012, p.
17)

政 治 大

Since the end of the HT Project, HSPSC has conducted smaller, short-term projects on anti-
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trafficking, which established a network of anti-trafficking NGOs. Although they preferred to
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continue with a comprehensive approach, donors are unwilling to invest such time and money
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on anti-trafficking efforts in Mongolia at this time. It is important to note, however, the
progress they’ve made with the HT Project. Future anti-trafficking projects by NGOs and IOs
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This chapter explores the work of the local NGOs, IOs, and donor agencies, which have been
actively engaged in anti-trafficking work since the year 2000. It identifies the main actors in
local civil society and the international organizations, who have continued anti-trafficking
efforts and are considered experts in the field in Mongolia; and their cooperation with the
Government and government agencies.
Anti-trafficking efforts were implemented from the year 2000 and continue today. The pioneers
in the field were two local NGOs – the Center for Human Rights and Development (CHRD),
which focused on making changes in relevant laws, providing legal services to victims of
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trafficking and organizing trainings for law enforcement officials, and the Mongolian Gender
Equality Center (MGEC), which initiated the services for the protection of victims of
trafficking through shelters and psychological and social care. (CHRD 2000) The first donor
agencies to contribute to the early efforts to fight against human trafficking included The Asia
Foundation (TAF), the US Agency for International Development (USAID), and World Vision.
(MGEC 2006)
Gradually new NGOs started to emerge and contribute to anti-trafficking efforts in Mongolia.
Some endeavors were one-time actions implemented with funding from donor agencies and
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others were continuous efforts by local organizations focusing on one area, e.g. assistance to
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child victims of trafficking, capacity-building of social workers, awareness-raising activities to
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vulnerable communities and the general public, etc.
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Majority of the work implemented by these actors were in the form of developmental aid
projects, which were mostly small-scale projects. The only project large enough in scope to
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include all relevant anti-trafficking measures was the comprehensive project implemented by
HSPSC – the “Project to Combat Human Trafficking in Mongolia” (2008-2012), which was
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funded by the Swiss Agency for Development
(SDC). This project is the first
C h and Cooperation
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to implement the UN approach on a nation-wide scale applying the ‘3Ps’ and the 4th P of
Partnership. The Director of the NGO and the project is viewed here as the ‘norm entrepreneur’
who influenced change in the political sector. For this reason, the bulk of this chapter will focus
on the work of the HSPSC and the comprehensive project.

71

DOI:10.6814/NCCU201900060

Chapter 6. Conclusion/Analysis
6.1. Overview of chapters
Human trafficking in Mongolia has been a growing problem after the democratic revolution in
early 1990s. Due to political and socio-economic transition, the gap between rich and poor
drastically increased, pushing people to look for better opportunities abroad, making them
vulnerable to human trafficking. (HSPSC 2008)
The Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and
Children is the main international instrument to guide member states to address this
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transnational crime that violates basic human rights. (United
大Nations 2000) The UN Protocol
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uses a comprehensive approach to counter the global trafficking phenomenon by implementing
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the “3Ps” approach of Prevention, Protection and Prosecution. (United Nations 2000,
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Preamble).
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when it adopted its first ever law on h
e n g c h i U initiated by the local NGO, the
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initiatives and lobbying by active NGOs in the field. 2012 was a significant year for Mongolia

Human Security Policy Studies Centre. (HSPSC 2012)
The developments and achievements to combat trafficking in Mongolia in the past two decades
clearly show the active involvement of NGOs and IOs in driving the government to strengthen
the legal framework to combat trafficking in persons, to institutionalize anti-trafficking efforts
in government agencies, and protect victims of trafficking. Development aid from donor
countries and international organizations provided support for NGOs to address the issue and
lobby the government. Without the pressures from civil society and the international
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community to conform to UN standards and international norms, Mongolia would see less
improvements in anti-trafficking and human rights issues.
The HSPSC’s first comprehensive project to fight human trafficking was able to achieve in 4
years what no other organization could achieve in over a decade. They saw tangible results in
the legal framework through the adoption of the stand-alone law, in prevention activities by
raising awareness of the general public by 50% and the inclusion of the topic in schools and
universities, in the establishment of long-term shelters for trafficking victims, and the increased
capacity of law enforcement officials. The HT project proved that a comprehensive approach,
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developments in policy, awareness-raising of the general public and law enforcement agencies
立

following the UN Protocol, can make a significant impact in anti-trafficking efforts. The
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In this paper Mongolia’s national response to human trafficking was analysed, specifically
focusing on its level of compliance with the UN Trafficking Protocol. The constructivist theory
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of International Norms was

with the Trafficking

Protocol over the years using empirical evidence gathered from government agencies, national
human rights reports, NGO reports and documents, interview with a leading NGO, online
information from international organizations, academic books on human trafficking, and
relevant online UN documents.
The theory of International Norms (Finnemore and Sikkink 1998) is introduced to prove the
argument that norm entrepreneurs have the ability to affect change and push Mongolia to
sufficiently comply with the UN Trafficking Protocol according to international standards.
Empirical data and historical reference show that social mobilization by local NGOs, with the
73

DOI:10.6814/NCCU201900060

support of IOs based in Mongolia, made use of international norms to generate pressure for
compliance on high-level policy makers. The HSPSC’s opportunities, namely the Director’s
reputation in the political environment, experience and know-how of Mongolian political
processes, proved influential in pushing state elites to make lasting impact in the fight against
human trafficking in the country, i.e. the adoption of a law on trafficking in persons, the
establishment of a Committee to fight human trafficking at the Ministry of Justice and Home
Affairs, the establishment of long-term shelters for victims of trafficking, and the increased
knowledge and awareness of the general public on the dangers of trafficking.

政 治 大
international norm of anti-trafficking in Mongolia in accordance with the UN instrument – the
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It is the author’s view that these achievements represent the first steps of internalization of the
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Trafficking Protocol. Especially during the comprehensive HT Project conducted by the
HSPSC NGO, these steps were initiated, and they are still being discussed in academic research
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and international monitoring reports, which made a lasting impact in the fight against
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This proves that when there are possibilities for relevant actors in civil society to pressure
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political elites through various means at either national or international levels, sufficient
conformity to the UN Trafficking Protocol is possible. It is the view of the author that norm
internalization had started, but more efforts need to be taken in order to fully internalize the
international norm to sufficiently comply with the UN Trafficking Protocol.
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6.2. Recommendations for future research on human trafficking in
Mongolia
Although research on human trafficking has been gradually increasing in the past decade, more
research needs to be conducted to support the work of the NGOs continuously working on the
fight against trafficking in Mongolia. Trends and channels of traffickers are constantly
changing and becoming more advanced, therefore, local NGOs need to find more effective
measures to push the government to internalize an anti-trafficking system in Mongolia and
work together to protect the rights of victims and prevent more people from being trafficked.
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