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附錄(一) 12 U.S.C. §1715z-20 

Insurance of home equity conversion mortgages for elderly homeowners 

(a) Purpose  

The purpose of this section is to authorize the Secretary to carry out a program of 
mortgage insurance designed—  

(1) to meet the special needs of elderly homeowners by reducing the effect of the 
economic hardship caused by the increasing costs of meeting health, housing, and 
subsistence needs at a time of reduced income, through the insurance of home equity 
conversion mortgages to permit the conversion of a portion of accumulated home 
equity into liquid assets; and  

(2) to encourage and increase the involvement of mortgagees and participants in the 
mortgage markets in the making and servicing of home equity conversion mortgages 
for elderly homeowners.  

(b) Definitions  

For purposes of this section:  

(1) The terms “elderly homeowner” and “homeowner” mean any homeowner who is, 
or whose spouse is, at least 62 years of age or such higher age as the Secretary may 
prescribe.  

(2) The terms “mortgagee”, “mortgagor”, and “State” have the meanings given such 
terms in section 1707 of this title.  

(3) The term “home equity conversion mortgage” means a first mortgage which 
provides for future payments to the homeowner based on accumulated equity and 
which a housing creditor (as defined in section 3802 (2) of this title) is authorized to 
make  

(A) under any law of the United States (other than section 3803 of this title) or 
applicable agency regulations thereunder;  

(B) in accordance with section 3803 of this title, notwithstanding any State 
constitution, law, or regulation; or  

(C) under any State constitution, law, or regulation.  

http://www.law.cornell.edu/uscode/html/uscode12/usc_sec_12_00001707----000-.html
http://www.law.cornell.edu/uscode/html/uscode12/usc_sec_12_00003802----000-.html
http://www.law.cornell.edu/uscode/html/uscode12/usc_sec_12_00003802----000-.html#2
http://www.law.cornell.edu/uscode/html/uscode12/usc_sec_12_00003803----000-.html
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(4) Mortgage.— The term “mortgage” means a first mortgage or first lien on real 
estate, in fee simple, on all stock allocated to a dwelling in a residential cooperative 
housing corporation, or on a leasehold—  

(A) under a lease for not less than 99 years that is renewable; or  

(B) under a lease having a period of not less than 10 years to run beyond the maturity 
date of the mortgage.  

(5) First mortgage.— The term “first mortgage” means such classes of first liens as 
are commonly given to secure advances on, or the unpaid purchase price of, real 
estate or all stock allocated to a dwelling unit in a residential cooperative housing 
corporation, under the laws of the State in which the real estate or dwelling unit is 
located, together with the credit instruments, if any, secured thereby.  

(c) Insurance authority  

The Secretary may, upon application by a mortgagee, insure any home equity 
conversion mortgage eligible for insurance under this section and, upon such terms 
and conditions as the Secretary may prescribe, make commitments for the insurance 
of such mortgages prior to the date of their execution or disbursement to the extent 
that the Secretary determines such mortgages—  

(1) have promise for improving the financial situation or otherwise meeting the 
special needs of elderly homeowners;  

(2) will include appropriate safeguards for mortgagors to offset the special risks of 
such mortgages; and  

(3) have a potential for acceptance in the mortgage market.  

(d) Eligibility requirements  

To be eligible for insurance under this section, a mortgage shall—  

(1) have been made to a mortgagee approved by the Secretary as responsible and able 
to service the mortgage properly;  

(2) have been executed by a mortgagor who—  

(A) qualifies as an elderly homeowner;  

(B) has received adequate counseling by a third party (other than the lender) as 
provided in subsection (f) of this section;  
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(C) has received full disclosure, as prescribed by the Secretary, of all costs charged to 
the mortgagor, including costs of estate planning, financial advice, and other services 
that are related to the mortgage but are not required to obtain the mortgage, which 
disclosure shall clearly state which charges are required to obtain the mortgage and 
which are not required to obtain the mortgage; and  

(D) meets any additional requirements prescribed by the Secretary;  

(3) be secured by a dwelling that is designed principally for a 1- to 4-family residence 
in which the mortgagor occupies 1 of the units;  

(4) provide that prepayment, in whole or in part, may be made without penalty at any 
time during the period of the mortgage;  

(5) provide for a fixed or variable interest rate or future sharing between the 
mortgagor and the mortgagee of the appreciation in the value of the property, as 
agreed upon by the mortgagor and the mortgagee;  

(6) contain provisions for satisfaction of the obligation satisfactory to the Secretary;  

(7) provide that the homeowner shall not be liable for any difference between the net 
amount of the remaining indebtedness of the homeowner under the mortgage and the 
amount recovered by the mortgagee from—  

(A) the net sales proceeds from the dwelling that are subject to the mortgage (based 
upon the amount of the accumulated equity selected by the mortgagor to be subject to 
the mortgage, as agreed upon by the mortgagor and mortgagee); or  

(B) the insurance benefits paid pursuant to subsection (i)(1)(C) of this section;  

(8) contain such terms and provisions with respect to insurance, repairs, alterations, 
payment of taxes, default reserve, delinquency charges, foreclosure proceedings, 
anticipation of maturity, additional and secondary liens, and other matters as the 
Secretary may prescribe;  

(9) provide for future payments to the mortgagor based on accumulated equity (minus 
any applicable fees and charges), according to the method that the mortgagor shall 
select from among the methods under this paragraph, by payment of the amount—  

(A) based upon a line of credit;  

(B) on a monthly basis over a term specified by the mortgagor;  

(C) on a monthly basis over a term specified by the mortgagor and based upon a line 
of credit;  
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(D) on a monthly basis over the tenure of the mortgagor;  

(E) on a monthly basis over the tenure of the mortgagor and based upon a line of 
credit; or  

(F) on any other basis that the Secretary considers appropriate;  

(10) provide that the mortgagor may convert the method of payment under paragraph 
(9) to any other method during the term of the mortgage, except that in the case of a 
fixed rate mortgage, the Secretary may, by regulation, limit such convertibility; and  

(11) have been made with such restrictions as the Secretary determines to be 
appropriate to ensure that the mortgagor does not fund any unnecessary or excessive 
costs for obtaining the mortgage, including any costs of estate planning, financial 
advice, or other related services.  

(e) Disclosures by mortgagee  

The Secretary shall require each mortgagee of a mortgage insured under this section 
to make available to the homeowner—  

(1) at the time of the loan application, a written list of the names and addresses of 
third-party information sources who are approved by the Secretary as responsible and 
able to provide the information required by subsection (f) of this section;  

(2) at least 10 days prior to loan closing, a statement informing the homeowner that 
the liability of the homeowner under the mortgage is limited and explaining the 
homeowner’s rights, obligations, and remedies with respect to temporary absences 
from the home, late payments, and payment default by the lender, all conditions 
requiring satisfaction of the loan obligation, and any other information that the 
Secretary may require;  

(3) on an annual basis (but not later than January 31 of each year), a statement 
summarizing the total principal amount paid to the homeowner under the loan secured 
by the mortgage, the total amount of deferred interest added to the principal, and the 
outstanding loan balance at the end of the preceding year; and  

(4) prior to loan closing, a statement of the projected total cost of the mortgage to the 
homeowner based on the projected total future loan balance (such cost expressed as a 
single average annual interest rate for at least 2 different appreciation rates for the 
term of the mortgage) for not less than 2 projected loan terms, as the Secretary shall 
determine, which shall include—  

(A) the cost for a short-term mortgage; and  
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(B) the cost for a loan term equaling the actuarial life expectancy of the mortgagor.  

(f) Information services for mortgagors  

The Secretary shall provide or cause to be provided by entities other than the lender 
the information required in subsection (d)(2)(B) of this section. Such information 
shall be discussed with the mortgagor and shall include—  

(1) options other than a home equity conversion mortgage that are available to the 
homeowner, including other housing, social service, health, and financial options;  

(2) other home equity conversion options that are or may become available to the 
homeowner, such as sale-leaseback financing, deferred payment loans, and property 
tax deferral;  

(3) the financial implications of entering into a home equity conversion mortgage;  

(4) a disclosure that a home equity conversion mortgage may have tax consequences, 
affect eligibility for assistance under Federal and State programs, and have an impact 
on the estate and heirs of the homeowner; and  

(5) any other information that the Secretary may require.  

The Secretary shall consult with consumer groups, industry representatives, 
representatives of counseling organizations, and other interested parties to identify 
alternative approaches to providing consumer information required by this subsection 
that may be feasible and desirable for home equity conversion mortgages insured 
under this section and other types of reverse mortgages. The Secretary may, in lieu of 
providing the consumer education required by this subsection, adopt alternative 
approaches to consumer education that may be developed as a result of such 
consultations, but only if the alternative approaches provide all of the information 
specified in this subsection.  

(g) Limitation on insurance authority  

The aggregate number of mortgages insured under this section may not exceed 
250,000. In no case may the benefits of insurance under this section exceed the 
maximum dollar amount established under section 1709 (b)(2) of this title for 
1-family residences in the area in which the dwelling subject to the mortgage under 
this section is located.  

(h) Administrative authority  

The Secretary may—  

http://www.law.cornell.edu/uscode/html/uscode12/usc_sec_12_00001709----000-.html
http://www.law.cornell.edu/uscode/html/uscode12/usc_sec_12_00001709----000-.html#b_2
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(1) enter into such contracts and agreements with Federal, State, and local agencies, 
public and private entities, and such other persons as the Secretary determines to be 
necessary or desirable to carry out the purposes of this section; and  

(2) make such investigations and studies of data, and publish and distribute such 
reports, as the Secretary determines to be appropriate.  

(i) Protection of homeowner and lender  

(1) Notwithstanding any other provision of law, and in order to further the purposes of 
the program authorized in this section, the Secretary shall take any action necessary—  

(A) to provide any mortgagor under this section with funds to which the mortgagor is 
entitled under the insured mortgage or ancillary contracts but that the mortgagor has 
not received because of the default of the party responsible for payment;  

(B) to obtain repayment of disbursements provided under subparagraph (A) from any 
source; and  

(C) to provide any mortgagee under this section with funds not to exceed the 
limitations in subsection (g) of this section to which the mortgagee is entitled under 
the terms of the insured mortgage or ancillary contracts authorized in this section.  

(2) Actions under paragraph (1) may include—  

(A) disbursing funds to the mortgagor or mortgagee from the General Insurance Fund;  

(B) accepting an assignment of the insured mortgage notwithstanding that the 
mortgagor is not in default under its terms, and calculating the amount and making the 
payment of the insurance claim on such assigned mortgage;  

(C) requiring a subordinate mortgage from the mortgagor at any time in order to 
secure repayments of any funds advanced or to be advanced to the mortgagor;  

(D) requiring a subrogation to the Secretary of the rights of any parties to the 
transaction against any defaulting parties; and  

(E) imposing premium charges.  

(j) Safeguard to prevent displacement of homeowner  

The Secretary may not insure a home equity conversion mortgage under this section 
unless such mortgage provides that the homeowner’s obligation to satisfy the loan 
obligation is deferred until the homeowner’s death, the sale of the home, or the 
occurrence of other events specified in regulations of the Secretary. For purposes of 
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this subsection, the term “homeowner” includes the spouse of a homeowner. Section 
1647 (b) of title 15) and any implementing regulations issued by the Board of 
Governors of the Federal Reserve System shall not apply to a mortgage insured under 
this section.  

(k) Insurance authority for refinancings  

(1) In general  

The Secretary may, upon application by a mortgagee, insure under this subsection any 
mortgage given to refinance an existing home equity conversion mortgage insured 
under this section.  

(2) Anti-churning disclosure  

The Secretary shall, by regulation, require that the mortgagee of a mortgage insured 
under this subsection, provide to the mortgagor, within an appropriate time period and 
in a manner established in such regulations, a good faith estimate of:  

(A) the total cost of the refinancing; and  

(B) the increase in the mortgagor’s principal limit as measured by the estimated initial 
principal limit on the mortgage to be insured under this subsection less the current 
principal limit on the home equity conversion mortgage that is being refinanced and 
insured under this subsection.  

(3) Waiver of counseling requirement  

The mortgagor under a mortgage insured under this subsection may waive the 
applicability, with respect to such mortgage, of the requirements under subsection 
(d)(2)(B) of this section (relating to third party counseling), but only if—  

(A) the mortgagor has received the disclosure required under paragraph (2);  

(B) the increase in the principal limit described in paragraph (2) exceeds the amount 
of the total cost of refinancing (as described in such paragraph) by an amount to be 
determined by the Secretary; and  

(C) the time between the closing of the original home equity conversion mortgage 
that is refinanced through the mortgage insured under this subsection and the 
application for a refinancing mortgage insured under this subsection does not exceed 
5 years.  

(4) Credit for premiums paid  

http://www.law.cornell.edu/uscode/html/uscode15/usc_sec_15_00001647----000-.html
http://www.law.cornell.edu/uscode/html/uscode15/usc_sec_15_00001647----000-.html#b
http://www.law.cornell.edu/uscode/html/uscode15/usc_sup_01_15.html
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Notwithstanding section 1709 (c)(2)(A) of this title, the Secretary may reduce the 
amount of the single premium payment otherwise collected under such section at the 
time of the insurance of a mortgage refinanced and insured under this subsection. The 
amount of the single premium for mortgages refinanced under this subsection shall be 
determined by the Secretary based on the actuarial study required under paragraph 
(5).  

(5) Actuarial study  

Not later than 180 days after December 27, 2000, the Secretary shall conduct an 
actuarial analysis to determine the adequacy of the insurance premiums collected 
under the program under this subsection with respect to—  

(A) a reduction in the single premium payment collected at the time of the insurance 
of a mortgage refinanced and insured under this subsection;  

(B) the establishment of a single national limit on the benefits of insurance under 
subsection (g) of this section (relating to limitation on insurance authority); and  

(C) the combined effect of reduced insurance premiums and a single national 
limitation on insurance authority.  

(6) Fees  

The Secretary may establish a limit on the origination fee that may be charged to a 
mortgagor under a mortgage insured under this subsection, except that such limitation 
shall provide that the origination fee may be fully financed with the mortgage and 
shall include any fees paid to correspondent mortgagees approved by the Secretary.  

(l) Waiver of up-front premiums for mortgages to fund long-term care insurance  

(1) In general  

In the case of any mortgage insured under this section under which the total amount 
(except as provided in paragraph (2)) of all future payments described in subsection 
(b)(3) of this section will be used only for costs of a qualified long-term care 
insurance contract that covers the mortgagor or members of the household residing in 
the property that is subject to the mortgage, notwithstanding section 1709 (c)(2) of 
this title, the Secretary shall not charge or collect the single premium payment 
otherwise required under subparagraph (A) of such section to be paid at the time of 
insurance.  

(2) Authority to refinance existing mortgage and finance closing costs  

http://www.law.cornell.edu/uscode/html/uscode12/usc_sec_12_00001709----000-.html
http://www.law.cornell.edu/uscode/html/uscode12/usc_sec_12_00001709----000-.html#c_2_A
http://www.law.cornell.edu/uscode/html/uscode12/usc_sec_12_00001709----000-.html
http://www.law.cornell.edu/uscode/html/uscode12/usc_sec_12_00001709----000-.html#c_2


 
 

139

A mortgage described in paragraph (1) may provide financing of amounts that are 
used to satisfy outstanding mortgage obligations (in accordance with such limitations 
as the Secretary shall prescribe) and any amounts used for initial service charges, 
appraisal, inspection, and other fees (as approved by the Secretary) in connection with 
such mortgage, and the amount of future payments described in subsection (b)(3) of 
this section under the mortgage shall be reduced accordingly.  

(3) Definition  

For purposes of this subsection, the term “qualified long-term care insurance contract” 
has the meaning given such term in section 7702B of title 26, except that such 
contract shall also meet the requirements of—  

(A) sections 9 (relating to disclosure), 24 (relating to suitability), and 26 (relating to 
contingent nonforfeiture) of the long-term care insurance model regulation 
promulgated by the National Association of Insurance Commissioners (as adopted as 
of September 2000); and  

(B) section 8 (relating to contingent nonforfeiture) of the long-term care insurance 
model Act promulgated by the National Association of Insurance Commissioners (as 
adopted as of September 2000).  

(m) Funding for counseling and consumer education and outreach  

Of any amounts made available for any of fiscal years 2000 through 2003 for housing 
counseling under section 1701x of this title, up to a total of $1,000,000 shall be 
available to the Secretary in each such fiscal year, in such amounts as the Secretary 
determines appropriate, for the following purposes in connection with home equity 
conversion mortgages insured under this section:  

(1) Counseling  

For housing counseling authorized by section 1701x of this title.  

(2) Consumer education  

For transfer to the departmental salaries and expenses account for consumer education 
and outreach activities.  

 
 

 

http://www.law.cornell.edu/uscode/html/uscode26/usc_sec_26_00007702---B000-.html
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附錄(二) 24 C.F.R. §203.18 

Maximum mortgage amounts 

  (a) Mortgagors of principal or secondary residences. 

 The principal amount of the mortgage must not exceed the lesser of the following 
amounts that apply: (1) The dollar amount limitation that applies for the area under 
section 203(b)(2)(A) of the National Housing Act including any increase in the dollar 
limitation under 203.29, as announced in accordance with 203.18(h); (2)(i) The 
amount based on appraised value that is permitted by section 203(b)(10) of the 
National Housing Act, if that provision is in effect and applies to the mortgage; or (ii) 
If section 203(b)(10) is not in effect or otherwise does not apply to the mortgage, the 
lesser of the amounts based on appraised value that are permitted by section 
203(b)(2)(B) of the National Housing Act and paragraph (g) of this section; (3) An 
amount equal to 90 percent of the appraised value, if the dwelling is a new home that 
was completed 1 year or less from the date of the mortgage insurance application and 
the dwelling is neither approved before the beginning of construction or covered by 
an acceptable consumer protection or warranty plan as provided in section 
203(b)(2)(B) of the National Housing Act; or (4) An amount equal to 85 percent of 
the appraised value if the mortgage covers a dwelling that is to be occupied as a 
secondary residence (as defined in paragraph (f)(2) of this section).  

  (b) Veteran qualifications.  

The special veteran terms provided in section 203(b)(2) of the National Housing Act 
shall apply only if the mortgagor submits one of the following certifications: (1) A 
certification issued by the Secretary of Defense establishing that the veteran 
performed extra hazardous service while serving in the armed forces for a period of 
less than 90 days; or (2) A Certificate of Eligibility from the Department of Veterans 
Affairs establishing that the person served 90 days or more on active duty in the 
armed forces (U.S. Army, Navy, Marine Corps, Air Force, Coast Guard, the Army 
Reserve, the Naval Reserve, the Marine Corps Reserve, the Air Force Reserve, the 
Coast Guard Reserve, the National Guard of the United States, or the Air National 
Guard of the United States); that he or she enlisted before September 8, 1980; and that 
he or she was discharged or released under conditions other than dishonorable (a copy 
of the veteran's discharge papers or Form DD214 shall be submitted with the 
certificate); or (3) A Certificate of Eligibility from the Department of Veterans Affairs 
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establishing that the person: (i)(A) Originally enlisted in a regular component of the 
armed forces after September 7, 1980; or entered on active duty after October 16, 
1981, and he or she had not previously completed a period of active duty of at least 24 
months or been discharged or released from active duty under 10 U.S.C. 1171; and (B) 
Has completed, since enlistment or entering on active duty, either: (1) Twenty-four 
months of continuous active duty, or the full period for which he or she was called or 
ordered to active duty, whichever is shorter; or (2) Any other period of active duty if 
he or she was discharged or released from duty under 10 U.S.C. 1171 or 1173; was 
discharged or released from duty for disability incurred or aggravated in the line of 
duty; or has a disability which the Department of Veterans Affairs has determined to 
be compensable under 38 U.S.C. chap. 11; and (ii) Was discharged or released under 
conditions other than dishonorable (a copy of the veteran's discharge papers or Form 
DD214 shall be submitted with the certification).  

  (c) Eligible non-occupant mortgagors. 

 A mortgage may be executed by an eligible non-occupant mortgagor (as that term is 
defined in paragraph (f)(3) of this section) for up to an amount authorized for the 
appropriate loan type in paragraph (a) of this section except where a lesser amount is 
expressly provided for in this part.  

  (d) Outlying area properties. 

 A mortgage covering a single family residence located in an area in which the 
Commissioner finds that it is not practicable to obtain conformity with many of the 
requirements essential to the insurance of mortgages in built-up, urban areas; or a 
mortgage covering a single family dwelling that is to be used as a farm home on a plot 
of land that is two and one-half or more acres in size and adjacent to an all-weather 
public road, may not exceed: (1) In the case of a mortgagor who is to occupy the 
dwelling as a principal residence (as defined in paragraph (f)(1) of this section): 

 (i) 75 percent of the dollar limitation under (a)(1).  

  (ii) 97 percent of the appraised value of the property as of the date the mortgage is 
accepted for insurance, if: (A) The Commissioner approved the dwelling for insurance 
before the beginning of construction; or (B) Construction was completed more than 
one year before the date of the application for insurance; or (C) The Secretary of 
Veterans Affairs approved the dwelling for guaranty, insurance, or direct loan before 
the beginning of construction.  

http://vlex.com/vid/19216751
http://vlex.com/vid/19216751


 
 

142

  (iii) If the property does not meet the requirements of paragraph (d)(1)(ii) of this 
section, 90 percent of the appraised value of the property as of the date the mortgage 
is accepted for insurance.  

  (2) In the case of a mortgagor who is to occupy the dwelling as a secondary 
residence (as defined in paragraph (f)(2) of this section): (i) The amount permitted in 
paragraph (d)(1)(i) of this section, or (ii) 85 percent of the appraised value of the 
property as of the date the mortgage is accepted for insurance.  

  (e) Disaster victims.  

A mortgage covering a single family dwelling, in an amount not in excess of the 
maximum dollar limitation specified in paragraph (a)(1) of this section (unless a 
higher maximum mortgage amount is authorized under 203.29), and not in excess of 
the lesser of 100 percent of the appraised value of the property or the cost of 
acquisition as of the date the mortgage is accepted for insurance, shall be eligible for 
insurance if: (1) The mortgage is executed by a mortgagor who is to occupy the 
dwelling as a principal residence (as defined in paragraph (f)(1) of this section); (2) 
The mortgagor establishes that the home which he or she previously occupied as 
owner or tenant was destroyed or damaged to such an extent that reconstruction or 
replacement is required as a result of a flood, fire, hurricane, earthquake, storm, riot or 
civil disorder or other catastrophe which the President has determined to be a major 
disaster; and (3) The application for insurance is filed within one year from the date of 
such presidential determination, or within such additional period of time as the period 
of federal assistance with respect to such disaster may be extended.  

  (f) Definitions.  

As used in this section: (1) Principal residence means the dwelling where the 
mortgagor maintains (or will maintain) his or her permanent place of abode, and 
typically spends (or will spend) the majority of the calendar year. A person may have 
only one principal residence at any one time.  

  (2) Secondary residence means a dwelling: (i) Where the mortgagor maintains or 
will maintain a part-time place of abode and typically spends (or will spend) less than 
a majority of the calendar year; (ii) which is not a vacation home; and (iii) which the 
Commissioner has determined to be eligible for insurance in order to avoid undue 
hardship to the mortgagor. A person may have only one secondary residence at a time.  
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  (3) Eligible non-occupant mortgagor means a mortgagor (or co-mortgagor, as 
appropriate) who is not to occupy the dwelling as a principal residence or a secondary 
residence and who is (i) A public entity, as provided in section 214 or 247 of the 
National Housing Act, or any other State or local government or agency thereof; (ii) 
A private nonprofit or public entity, as provided in section 221(h) or 235(j) of the 
National Housing Act, or other private nonprofit organization that is exempt from 
taxation under section 501(c)(3) of the Internal Revenue Code of 1986 and intends to 
sell or lease the mortgaged property to low or moderate income persons, as 
determined by the Secretary; (iii) An Indian tribe, as provided in section 248 of the 
National Housing Act; (iv) A serviceperson who is unable to meet the occupancy 
requirement because of his or her duty assignment, as provided in section 216 of the 
National Housing Act or subsection (b)(4) or (f) of section 222 of the National 
Housing Act; (v) A mortgagor or co-mortgagor under subsection 203(k) of the 
National Housing Act; or (vi) A mortgagor who, pursuant to 203.43(c) of this part, is 
refinancing an existing mortgage insured under the National Housing Act for not 
more than the outstanding balance of the existing mortgage, if the amount of the 
monthly payment due under the refinancing mortgage is less than the amount due 
under the existing mortgage for the month in which the refinancing mortgage is 
executed.  

  (4) Appraised value means the sum of: (i) The lesser of sales price (with any 
adjustments required by the Secretary) or the amount set forth in the written statement 
required under 203.15; and (ii) Borrower-paid closing costs allowed under 
203.27(a)(1)(3), except that closing costs do not apply if section 203(b)(10) of the 
National Housing Act is in effect and neither sales price nor closing costs apply for 
purposes of paragraph (g) of this section.  

  (5) Undue hardship means that affordable housing which meets the needs of the 
mortgagor is not available for lease, or within reasonable commuting distance from 
the mortgagor's home to his or her work place.  

  (6) Vacation home means a dwelling that is used primarily for recreational purposes 
and enjoyment, and that is not a primary or secondary residence.  

  (g) Maximum principal obligation.  

Except for mortgages meeting the requirements of 203.18(b), 203.18(e) or 203.50(f), 
and notwithstanding any other provision of this section, a mortgage may not involve a 
principal obligation in excess of 98.75 percent of the appraised value of the property 
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(97.75 percent, in the case of a mortgage with an appraised value in excess of 
$50,000), plus the amount of the mortgage insurance premium paid at the time the 
mortgage is insured.  

  (h) Notice of maximum mortgage amount. 

 A maximum mortgage amount based on the 1-family median house price for an 
area under paragraph (a)(1) of this section may be made effective by: 

 (1) Providing direct notice to affected mortgagees through an administrative 
issuance; or 

 (2) Publishing a notice in the Federal Register.  

  (i) Energy efficient mortgages.  

The principal amount of energy efficient mortgages may exceed the maximum 
amounts determined under paragraph (a)(1) of this section under conditions 
prescribed by the Secretary in accordance with section 106 of the Energy Policy Act 
of 1992. 
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附錄(三) 24 C.F.R. §206.3 

As used in this part, the following terms shall have the meaning indicated. 

Contract of insurance. (See 24 CFR 203.251(j)). 

Day means calendar day, except where the term business day is used. 

Estate planning service firm means an individual or entity that is not a mortgagee 
approved under part 202 of this chapter or a housing counseling agency approved 
under §206.41 and that charges a fee that is: 

(1) Contingent on the homeowner obtaining a mortgage loan under this part, except 
the origination fee authorized by §206.31 or a fee specifically authorized by the 
Secretary; or 

(2) For information that homeowners must receive under §206.41, except a fee by: 

(i) A housing counseling agency approved under §206.41; or 

(ii) An individual or company, such as an attorney or accountant, in the bona fide 
business of generally providing tax or other legal or financial advice; or 

(3) For other services that the provider of the services represents are, in whole or in 
part, for the purpose of improving an elderly homeowner's access to mortgages 
covered by this part, except where the fee is for services specifically authorized by the 
Secretary. 

Expected average mortgage interest rate means the interest rate used to calculate the 
principal limit and the future payments to the mortgagor and is established based on 
the date on which the initial loan application is signed by the borrower. For fixed rate 
HECMs, it is the fixed mortgage interest rate. For adjustable rate HECMs, it is either 
the sum of the mortgagee's margin plus the weekly average yield for U.S. Treasury 
securities adjusted to a constant maturity of 10 years, or it is the sum of the 
mortgagee's margin plus the 10-year LIBOR swap rate, depending on which interest 
rate index is chosen by the mortgagor. The margin is determined by the mortgagee 
and is defined as the amount that is added to the index value to compute the mortgage 
interest rate. The index type (i.e., CMT or LIBOR) used to calculate the expected 
average mortgage interest rate must be the same index type used to calculate 
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mortgage interest rate adjustments—commingling of index types is not allowed (e.g., 
it is not permissible to use the 10-year CMT to determine the expected average 
mortgage interest rate and use the one-year LIBOR index to adjust the interest rate). 
The mortgagee's margin is the same margin used to determine the periodic 
adjustments to the interest rate. 

Insured mortgage means a mortgage which has been insured as evidenced by the 
issuance of a mortgage insurance certificate. 

LIBOR means the London Interbank Offered Rate. 

Maximum claim amount means the lesser of the appraised value of the property, 
as determined by the appraisal used in underwriting the loan, or the maximum 
dollar amount for an area established by the Secretary for a one-family residence 
under section 203(b)(2) of the National Housing Act (as adjusted where 
applicable under section 214 of the National Housing Act) as of the date of loan 
closing. Closing costs must not be taken into account in determining appraised 
value. 

MIP. (See 24 CFR 203.251(k)). 

Mortgage means a first lien on real estate under the laws of the jurisdiction where the 
real estate is located. If the dwelling unit is in a condominium, the term mortgage 
means a first lien covering a fee interest or eligible leasehold interest in a one-family 
unit in a condominium project, together with an undivided interest in the common 
areas and facilities serving the project, and such restricted common areas and facilities 
as may be designated. The term refers to a security instrument creating a lien, whether 
called a mortgage, deed of trust, security deed, or another term used in a particular 
jurisdiction. The term mortgage also includes the credit instrument, or note, secured 
by the lien, and the loan agreement between the mortgagor, the mortgagee and the 
Secretary. 

Mortgagee. (See section 255(b)(2) of NHA). 

Mortgagor means each original borrower under a mortgage. The term does not 
include successors or assigns of a borrower. 

Principal limit means the maximum disbursement that could be received in any month 
under a mortgage, assuming that no other disbursements are made, taking into account 
the age of the youngest mortgagor, the mortgage interest rate, and the maximum claim 
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amount. Mortgagors over the age of 95 will be treated as though they are 95 for 
purposes of calculating the principal limit. The principal limit is used to calculate 
payments to a mortgagor. It is calculated for the first month that a mortgage could be 
outstanding using factors provided by the Secretary. It increases each month thereafter 
at a rate equal to one-twelfth of the mortgage interest rate in effect at that time, plus 
one-twelfth of one-half percent per annum, if the mortgage was executed on or after 
May 1, 1997. If the mortgage was executed before May 1, 1997, the principal limit 
increases each month at a rate equal to one-twelfth of the expected average mortgage 
interest rate plus one-twelfth of one-half percent per annum. The principal limit may 
decrease because of insurance or condemnation proceeds applied to the mortgage 
balance under §209.209(b) of this chapter. 

One-month Constant Maturity Treasury (CMT) Index means the average weekly yield 
of U.S. Treasury securities adjusted to a constant maturity of one month. 

Principal residence means the dwelling where the mortgagor maintains his or her 
permanent place of abode, and typically spends the majority of the calendar year. A 
person may have only one principal residence at any one time. 
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附錄(四) Mortgage Letter 98-3 

January 7, 1998 
MORTGAGEE LETTER 98-3 
SUBJECT: Home Equity Conversion Mortgage (HECM) Insurance Program - 
Servicing Fee CapMonthly Adjustable Loans.  
The purpose of this Mortgagee Letter is to establish a servicing fee cap for monthly 
adjustable HECMloans. HUD Handbook 4235.1 REV-1, paragraph 1-12, established a 
monthly servicing fee cap of $30.00 for fixed rate or annually adjustable HECM loans. 
There was no limit set on the servicing fees that lenders could charge for monthly 
adjustable loans. In response to concerns raised about problems with excessive 
servicing fees being charged on monthly adjustable HECMS, the Department has 
decided to establish a maximum amount that lenders can charge for these fees. 
Therefore, effective 30 days from the date of this Mortgagee Letter, the maximum 
servicing fee that may be charged for monthly adjustable HECM loans is $35.00. This 
servicing cap applies only to loans closed on or after the effective date of this 
Mortgagee Letter. Lenders are permitted to charge this fee if the cost has not already 
been included in the borrower’s mortgage interest rate. 
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附錄(五) 住宅權益轉換抵押貸款諮詢書 

US Department of Housing and Urban Development 
Home Equity Conversion Mortgage Program 

Certificate of HECM Counseling 
_ ____________________________________________ 
Homeowner(s) Name(s) 
_ ____________________________________________ 
Property Address City/State/Zip 
The U. S. Department of Housing and Urban Development (HUD) requires that 
homeowner(s) interested in pursuing a Home Equity onversion Mortgage (HECM) 
receive information about the implications of and alternatives to a reverse mortgage. 
The HECM ounselor must adhere to all of FHA.s guidelines regarding information 
that must be provided to the potential HECM mortgagor and ust tailor the session to 
address the unique financial circumstances of the household being counseled. 
 
COUNSELOR CERTIFICATION: 
In accordance with Section 255 of the National Housing Act and 24CFR 206.41, I 
have discussed in detail the following items with he above referenced homeowner(s): 
 
1. Options other than a Home Equity Conversion Mortgage that are available to the 
homeowner(s), including other housing, ocial service, health and financial options. 
2. Other home equity conversion options that are or may become available to the 
homeowner(s), such as other reverse mortgages, ale-leaseback financing, deferred 
payment loans, and property tax deferral. 
3. The financial implications of entering into a Home Equity Conversion Mortgage. 
4. A disclosure that a Home Equity Conversion Mortgage may have tax consequences, 
affect eligibility for assistance under ederal and State programs, and have an impact 
on the estate and heirs of the homeowner(s). 
5. Whether the homeowner has signed a contract or agreement with an estate planning 
service firm that requires, or purports to equire, the mortgagor to pay a fee on or after 
closing that may exceed amounts permitted by the Secretary or in Part 206 of the UD 
regulations at 24 CFR. 
6. If such a contract has been signed, the extent to which services under the contract 
may not be needed or may be available at ominal or no cost from other sources, 
including the mortgagee. 
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I hereby certify that the homeowner(s) listed above have received counseling 
according to the requirements f this certificate and the standards of the U.S. 
Department of Housing and Urban Development, as described in mortgagee 
letters, handbooks, regulations, and statute. This interview was held: [ ] 
Face-to-Face [ ] Telephone and the amount of ime required to cover the above 
items was as follows: ___________. 
_ __________________________________ _____________ 
Counselor Name (Printed and Signature) Date 
_ ____________________________________________________ 
HUD-Approved Counseling Agency Name and Address (City/State/Zip) and 
telephone number  ____________________________________________________ 
HUD-Approved Counseling Agency Employer Identification Number 
 
HOMEOWNER CERTIFICATION: 
I/we hereby certify that I/we have discussed the financial implications of and 
alternatives to a HECM with the above Counselor. I/we understand the 
advantages and disadvantages of a HECM and each type of payment plan, as 
well as the costs of a HECM. This information will enable me/us to make more 
informed decisions about whether I/we want to proceed with obtaining a HECM. 
_______________________________________________ _ ____________ 
Homeowner Signature Date 
_______________________________________________ _ ____________ 
Homeowner Signature Date 
(All homeowners shown on the deed must sign the mortgage and this counseling 
certificate.) 
Date Counseling Completed: _______________ Certificate Expiration Date: 
_________________ 
(180 days from date HECM counseling completed.) 
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附錄(六) 15 U.S.C. §1648 

(a) In general  

In addition to the disclosures required under this subchapter, for each reverse 
mortgage, the creditor shall, not less than 3 days prior to consummation of the 
transaction, disclose to the consumer in conspicuous type a good faith estimate of the 
projected total cost of the mortgage to the consumer expressed as a table of annual 
interest rates. Each annual interest rate shall be based on a projected total future credit 
extension balance under a projected appreciation rate for the dwelling and a term for 
the mortgage. The disclosure shall include—  

(1) statements of the annual interest rates for not less than 3 projected appreciation 
rates and not less than 3 credit transaction periods, as determined by the Board, 
including—  

(A) a short-term reverse mortgage;  

(B) a term equaling the actuarial life expectancy of the consumer; and  

(C) such longer term as the Board deems appropriate; and  

(2) a statement that the consumer is not obligated to complete the reverse mortgage 
transaction merely because the consumer has received the disclosure required under 
this section or has signed an application for the reverse mortgage.  

(b) Projected total cost  

In determining the projected total cost of the mortgage to be disclosed to the 
consumer under subsection (a) of this section, the creditor shall take into account—  

(1) any shared appreciation or equity that the lender will, by contract, be entitled to 
receive;  

(2) all costs and charges to the consumer, including the costs of any associated 
annuity that the consumer elects or is required to purchase as part of the reverse 
mortgage transaction;  

(3) all payments to and for the benefit of the consumer, including, in the case in which 
an associated annuity is purchased (whether or not required by the lender as a 
condition of making the reverse mortgage), the annuity payments received by the 
consumer and financed from the proceeds of the loan, instead of the proceeds used to 
finance the annuity; and  
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(4) any limitation on the liability of the consumer under reverse mortgage transactions 
(such as nonrecourse limits and equity conservation agreements). 

附錄(七) 美國聯邦法規施行細則第 12 部§§226.33 

Requirements for reverse mortgages. 

(a) Definition. For purposes of this subpart, reverse mortgage transaction means a 
nonrecourse consumer credit obligation in which: 

(1) A mortgage, deed of trust, or equivalent consensual security interest securing one 
or more advances is created in the consumer's principal dwelling; and 

(2) Any principal, interest, or shared appreciation or equity is due and payable (other 
than in the case of default) only after: 

(i) The consumer dies; 

(ii) The dwelling is transferred; or 

(iii) The consumer ceases to occupy the dwelling as a principal dwelling. 

(b) Content of disclosures. In addition to other disclosures required by this part, in a 
reverse mortgage transaction the creditor shall provide the following disclosures in a 
form substantially similar to the model form found in paragraph (d) of appendix K of 
this part: 

(1) Notice. A statement that the consumer is not obligated to complete the reverse 
mortgage transaction merely because the consumer has received the disclosures 
required by this section or has signed an application for a reverse mortgage loan. 

(2) Total annual loan cost rates. A good-faith projection of the total cost of the credit, 
determined in accordance with paragraph (c) of this section and expressed as a table 
of “total annual loan cost rates,” using that term, in accordance with appendix K of 
this part. 

(3) Itemization of pertinent information. An itemization of loan terms, charges, the 
age of the youngest borrower and the appraised property value. 
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(4) Explanation of table. An explanation of the table of total annual loan cost rates as 
provided in the model form found in paragraph (d) of appendix K of this part. 

(c) Projected total cost of credit. The projected total cost of credit shall reflect the 
following factors, as applicable: 

(1) Costs to consumer. All costs and charges to the consumer, including the costs of 
any annuity the consumer purchases as part of the reverse mortgage transaction. 

(2) Payments to consumer. All advances to and for the benefit of the consumer, 
including annuity payments that the consumer will receive from an annuity that the 
consumer purchases as part of the reverse mortgage transaction. 

(3) Additional creditor compensation. Any shared appreciation or equity in the 
dwelling that the creditor is entitled by contract to receive. 

(4) Limitations on consumer liability. Any limitation on the consumer's liability (such 
as nonrecourse limits and equity conservation agreements). 

(5) Assumed annual appreciation rates. Each of the following assumed annual 
appreciation rates for the dwelling: 

(i) 0 percent. 

(ii) 4 percent. 

(iii) 8 percent. 

(6) Assumed loan period. (i) Each of the following assumed loan periods, as provided 
in appendix L of this part: 

(A) Two years. 

(B) The actuarial life expectancy of the consumer to become obligated on the reverse 
mortgage transaction (as of that consumer's most recent birthday). In the case of 
multiple consumers, the period shall be the actuarial life expectancy of the youngest 
consumer (as of that consumer's most recent birthday). 

(C) The actuarial life expectancy specified by paragraph (c)(6)(i)(B) of this section, multiplied by a 
factor of 1.4 and rounded to the nearest full year. 
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(ii) At the creditor's option, the actuarial life expectancy specified by paragraph 
(c)(6)(i)(B) of this section, multiplied by a factor of .5 and rounded to the nearest full 
year. 

附錄(八) 加州反向房屋抵押貸款法律規定 

§1923  For purposes of this chapter, "reverse mortgage" means a nonrecourse loan 
secured by real property that meets all of the following criteria: 

   (a) The loan provides cash advances to a borrower based on the equity or the 
value in a borrower's owner-occupied principal residence. 

   (b) The loan requires no payment of principal or interest until the entire loan 
becomes due and payable. 

   (c) The loan is made by a lender licensed or chartered pursuant to the laws of this 
state or the United States. 

§1923.2  A reverse mortgage loan shall comply with all of the following 
requirements: 

   (a) Prepayment, in whole or in part, shall be permitted without penalty at any time 
during the term of the reverse mortgage loan. For the purposes of this section, penalty 
does not include any fees, payments, or other charges that would have otherwise been 
due upon the reverse mortgage being due and payable. 

   (b) A reverse mortgage loan may provide for a fixed or adjustable interest rate or 
combination thereof, including compound interest, and may also provide for interest 
that is contingent on the value of the property upon execution of the loan or at 
maturity, or on changes in value between closing and maturity. 

   (c) A reverse mortgage may include costs and fees that are charged by the lender, 
or the lender's designee, originator, or servicer, including costs and fees charged upon 
execution of the loan, on a periodic basis, or upon maturity. 

   (d) If a reverse mortgage loan provides for periodic advances to a borrower, these 
advances shall not be reduced in amount or number based on any adjustment in the 
interest rate. 

   (e) A lender who fails to make loan advances as required in the loan documents, 
and fails to cure an actual default after notice as specified in the loan documents, shall 
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forfeit to the borrower treble the amount wrongfully withheld plus interest at the legal 
rate. 

   (f) The reverse mortgage loan may become due and payable upon the occurrence 
of any one of the following events: 

   (1) The home securing the loan is sold or title to the home is otherwise transferred. 

   (2) All borrowers cease occupying the home as a principal residence, except as 
provided in subdivision (h). 

   (3) Any fixed maturity date agreed to by the lender and the borrower occurs. 

   (4) An event occurs which is specified in the loan documents and which 
jeopardizes the lender's security. 

   (g) Repayment of the reverse mortgage loan shall be subject to the following 
additional conditions: 

   (1) Temporary absences from the home not exceeding 60 consecutive days shall 
not cause the mortgage to become due and payable. 

   (2) Extended absences from the home exceeding 60 consecutive days, but less 
than one year, shall not cause the mortgage to become due and payable if the 
borrower has taken prior action which secures and protects the home in a manner 
satisfactory to the lender, as specified in the loan documents. 

   (3) The lender's right to collect reverse mortgage loan proceeds shall be subject to 
the applicable statute of limitations for written loan contracts. Notwithstanding any 
other provision of law, the statute of limitations shall commence on the date that the 
reverse mortgage loan becomes due and payable as provided in the loan agreement. 

   (4) The lender shall prominently disclose in the loan agreement any interest rate or 
other fees to be charged during the period that commences on the date that the reverse 
mortgage loan becomes due and payable, and that ends when repayment in full is 
made. 

   (h) The first page of any deed of trust securing a reverse mortgage loan shall 
contain the following statement in 10-point boldface type: "This deed of trust secures 
a reverse mortgage loan." 

   (i) A lender shall not require an applicant for a reverse mortgage to purchase an 
annuity as a condition of obtaining a reverse mortgage loan. A reverse mortgage 
lender or a broker arranging a reverse mortgage loan shall not: 
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   (1) Offer an annuity to the borrower prior to the closing of the reverse mortgage or 
before the expiration of the right of the borrower to rescind the reverse mortgage 
agreement. 

   (2) Refer the borrower to anyone for the purchase of an annuity prior to the 
closing of the reverse mortgage or before the expiration of the right of the borrower to 
rescind the reverse mortgage agreement. 

   (j) Prior to accepting a final and complete application for a reverse mortgage loan 
or assessing any fees, a lender shall refer the prospective borrower to a housing 
counseling agency approved by the United States Department of Housing and Urban 
Development for counseling. The counseling shall meet the standards and 
requirements established by the United States Department of Housing and Urban 
Development for reverse mortgage counseling. The lender shall provide the borrower 
with a list of at least five housing counseling agencies approved by the United States 
Department of Housing and Urban Development, including at least two agencies that 
can provide counseling by telephone. 

   (k) A lender shall not accept a final and complete application for a reverse 
mortgage loan from a prospective applicant or assess any fees upon a prospective 
applicant without first receiving a certification from the applicant or the applicant's 
authorized representative that the applicant has received counseling from an agency as 
described in subdivision 

 (j). The certification shall be signed by the borrower and the agency counselor, 
and shall include the date of the counseling and the name, address, and telephone 
number of both the counselor and the borrower. Electronic facsimile copy of the 
housing counseling certification satisfies the requirements of this subdivision. The 
lender shall maintain the certification in an accurate, reproducible, and accessible 
format for the term of the reverse mortgage. 

   (l) A lender shall not make a reverse mortgage loan without first complying with, 
or in the case of brokered loans ensuring compliance with, the requirements of 
Section 1632, if applicable. 

§1923.3  A reverse mortgage shall constitute a lien against the subject property to 
the extent of all advances made pursuant to the reverse mortgage and all interest 
accrued on these advances, and that lien shall have priority over any lien filed or 
recorded after recordation of a reverse mortgage loan. 
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§1923 .4 For the purposes of this chapter, a property shall be deemed to be 
owner-occupied, notwithstanding that the legal title to the property is held in the name 
of a trust, provided that the occupant of the property is a beneficiary of that trust. 

§1923 .5  No reverse mortgage loan application shall be taken by a lender unless the 
loan applicant has received from the lender the following plain language statement in 
conspicuous 16-point type or larger, advising the prospective borrower about 
counseling prior to obtaining the reverse mortgage loan: 

IMPORTANT NOTICE 

TO REVERSE MORTGAGE LOAN APPLICANT 

    A REVERSE MORTGAGE IS A COMPLEX FINANCIAL 
TRANSACTION THAT PROVIDES A MEANS OF USING THE EQUITY 
YOU HAVE BUILT UP IN YOUR HOME, OR THE VALUE OF YOUR 
HOME, AS A SOURCE OF ADDITIONAL INCOME. IF YOU DECIDE TO 
OBTAIN A REVERSE MORTGAGE LOAN, YOU WILL SIGN BINDING 
LEGAL DOCUMENTS THAT WILL HAVE IMPORTANT LEGAL AND 
FINANCIAL IMPLICATIONS FOR YOU AND YOUR ESTATE. IT IS 
THEREFORE IMPORTANT TO UNDERSTAND THE TERMS OF THE 
REVERSE MORTGAGE AND ITS EFFECT. BEFORE ENTERING INTO 
THIS TRANSACTION, YOU ARE REQUIRED TO CONSULT WITH AN 
INDEPENDENT LOAN COUNSELOR. A LIST OF APPROVED 
COUNSELORS WILL BE PROVIDED TO YOU BY THE LENDER. YOU 
MAY ALSO WANT TO DISCUSS YOUR DECISION WITH FAMILY 
MEMBERS OR OTHERS ON WHOM YOU RELY FOR FINANCIAL 
ADVICE. 

§1923 .6 The lender shall be presumed to have satisfied any disclosure duty imposed 
by this chapter if the lender provides a disclosure statement in the same form as 
provided in this chapter. 

§1923 .7 No arrangement, transfer, or lien subject to this chapter shall be invalidated 
solely because of the failure of a lender to comply with any provision of this chapter.  
However, nothing in this section shall preclude the application of any other existing 
civil remedies provided by law. 

§1923 .9 (a) To the extent that implementation of this section does not conflict with 
federal law resulting in the loss of federal funding, reverse mortgage loan payments 
made to a borrower shall be treated as proceeds from a loan and not as income for the 
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purpose of determining eligibility and benefits under means-tested programs of aid to 
individuals. 

   (b) Undisbursed reverse mortgage funds shall be treated as equity in the 
borrower's home and not as proceeds from a loan, resources, or assets for the purpose 
of determining eligibility and benefits under means-tested programs of aid to 
individuals. 

   (c) This section applies to any law or program relating to payments, allowances, 
benefits, or services provided on a means-tested basis, by this state, including, but not 
limited to, optional state supplements to the federal supplemental security income 
program, low-income energy assistance, property tax relief, general assistance, and 
medical assistance only to the extent this section does not conflict with Title 19 of the 
federal Social Security Act. 

   (d) For the purposes of this section, "means-tested programs and aid to 
individuals" includes, but is not limited to, programs set forth in Chapter 2 
(commencing with Section 11200) of Part 3 of Division 9, and Part 5 (commencing 
with Section 17000) of Division 9, of the Welfare and Institutions Code. 

§1923 .10 This chapter shall only apply to those reverse mortgage loans executed on 
or after January 1, 1998. 
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附錄(九) 加州福利機構法§15600 

(a) The Legislature recognizes that elders and dependent adults may be subjected to 
abuse, neglect, or abandonment and that this state has a responsibility to protect these 
persons.  

(b) The Legislature further recognizes that a significant number of these persons are 
elderly. The Legislature desires to direct special attention to the needs and problems 
of elderly persons, recognizing that these persons constitute a significant and 
identifiable segment of the population and that they are more subject to risks of abuse, 
neglect, and abandonment.  

(c) The Legislature further recognizes that a significant number of these persons have 
developmental disabilities and that mental and verbal limitations often leave them 
vulnerable to abuse and incapable of asking for help and protection.  

(d) The Legislature recognizes that most elders and dependent adults who are at the 
greatest risk of abuse, neglect, or abandonment by their families or caretakers suffer 
physical impairments and other poor health that place them in a dependent and 
vulnerable position.  

(e) The Legislature further recognizes that factors which contribute to abuse, neglect, 
or abandonment of elders and dependent adults are economic instability of the family, 
resentment of caretaker responsibilities, stress on the caretaker, and abuse by the 
caretaker of drugs or alcohol.  

(f) The Legislature declares that this state shall foster and promote community 
services for the economic, social, and personal well-being of its citizens in order to 
protect those persons described in this section.  

(g) The Legislature further declares that uniform state guidelines, which specify when 
county adult protective service agencies are to investigate allegations of abuse of 
elders and dependent adults and the appropriate role of local law enforcement is 
necessary in order to ensure that a minimum level of protection is provided to elders 
and dependent adults in each county.  

(h) The Legislature further finds and declares that infirm elderly persons and 
dependent adults are a disadvantaged class, that cases of abuse of these persons are 
seldom prosecuted as criminal matters, and few civil cases are brought in connection 
with this abuse due to problems of proof, court delays, and the lack of incentives to 
prosecute these suits.  
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(i) Therefore, it is the intent of the Legislature in enacting this chapter to provide that 
adult protective services agencies, local long-term care ombudsman programs, and 
local law enforcement agencies shall receive referrals or complaints from public or 
private agencies, from any mandated reporter submitting reports pursuant to Section 
15630, or from any other source having reasonable cause to know that the welfare of 
an elder or dependent adult is endangered, and shall take any actions considered 
necessary to protect the elder or dependent adult and correct the situation and ensure 
the individual's safety.  

(j) It is the further intent of the Legislature in adding Article 8.5 (commencing with 
Section 15657) to this chapter to enable interested persons to engage attorneys to take 
up the cause of abused elderly persons and dependent adults. 
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附錄(十) 加州保險法§787、§10127.10 

§787 

Any advertisement or other device designed to produce leadsbased on a response from 
a potential insured which is directed towards persons age 65 or older shall 
prominently disclose that an agent may contact the applicant if that is the fact.  In 
addition, an agent who makes contact with a person as a result of acquiring that 
person's name from a lead generating device shall disclose that fact in the initial 
contact with the person. 

   (a) No insurer, agent, broker, solicitor, or other person or other entity shall solicit 
persons age 65 and older in this state for the purchase of disability insurance, life 
insurance, or annuities through the use of a true or fictitious name which is deceptive 
or misleading with regard to the status, character, or proprietary or representative 
capacity of the entity or person, or to the true purpose of the advertisement. 

   (b) For the purposes of this section, an advertisement includes envelopes, 
stationery, business cards, or other materials designed to describe and encourage the 
purchase of a policy or certificate of disability insurance, life insurance, or an annuity. 

   (c) Advertisements shall not employ words, letters, initials, symbols, or other 
devices which are so similar to those used by governmental agencies, a nonprofit or 
charitable institution, senior organization, or other insurer that they could have the 
capacity or tendency to mislead the public.  Examples of misleading materials, 
include, but are not limited to, those which imply any of the following: 

   (1) The advertised coverages are somehow provided by or are endorsed by any 
governmental agencies, nonprofit or charitable institution or senior organizations. 

   (2) The advertiser is the same as, is connected with, or is endorsed by 
governmental agencies, nonprofit or charitable institutions or senior organizations. 

   (d) No advertisement may use the name of a state or political subdivision thereof 
in a policy name or description. 

   (e) No advertisement may use any name, service mark, slogan, symbol, or any 
device in any manner that implies that the insurer, or the policy or certificate 
advertised, or that any agency who may call upon the consumer in response to the 
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advertisement, is connected with a governmental agency, such as the Social Security 
Administration. 

   (f) No advertisement may imply that the reader may lose a right, or privilege, or 
benefits under federal, state, or local law if he or she fails to respond to the 
advertisement. 

   (g) An insurer, agent, broker, or other entity may not use an address so as to 
mislead or deceive as to the true identity, location, or licensing status of the insurer, 
agent, broker, or other entity. 

   (h) No insurer may use, in the trade name of its insurance policy or certificate, any 
terminology or words so similar to the name of a governmental agency or 
governmental program as to have the capacity or the tendency to confuse, deceive, or 
mislead a prospective purchaser. 

   (i) All advertisements used by agents, producers, brokers, solicitors, or other 
persons for a policy of an insurer shall have written approval of the insurer before 
they may be used. 

   (j) No insurer, agent, broker, or other entity may solicit a particular class by use of 
advertisements which state or imply that the occupational or other status as members 
of the class entitles them to reduced rates on a group or other basis when, in fact, the 
policy or certificate being advertised is sold on an individual basis at regular rates. 

   (k) In addition to any other prohibition on untrue, deceptive, or misleading 
advertisements, no advertisement for an event where insurance products will be 
offered for sale may use the terms "seminar," "class," "informational meeting," or 
substantially equivalent terms to characterize the purpose of the public gathering or 
event unless it adds the words "and insurance sales presentation" immediately 
following those terms in the same type size and font as those terms. 

§10127.10 

(a) Every policy of individual life insurance and every individual annuity contract that 
is initially delivered or issued for delivery to a senior citizen in this state on and after 
July 1, 2004, shall have printed thereon or attached thereto a notice stating that, after 
receipt of the policy by the owner, the policy may be returned by the owner for 
cancellation by delivering it or mailing it to the insurer or agent from whom it was 
purchased.  The period of time set forth by the insurer for return of the policy by the 
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owner shall be clearly stated on the notice and this period shall be not less than 30 
days.  The owner may return the policy to the insurer by mail or otherwise at any 
time during the period specified in the notice.  During the 30-day cancellation period, 
the premium for a variable annuity may be invested only in fixed-income investments 
and money-market funds, unless the investor specifically directs that the premium be 
invested in the mutual funds underlying the variable annuity contract.  Return of the 
policy within the 30-day cancellation period shall have one of the following effects: 

   (1) In the case of individual life insurance policies and variable annuity contracts 
for which the owner has not directed that the premium be invested in the mutual funds 
underlying the contract during the cancellation period, return of the policy during the 
cancellation period shall have the effect of voiding the policy from the beginning, and 
the parties shall be in the same position as if no policy had been issued.  All 
premiums paid and any policy fee paid for the policy shall be refunded by the insurer 
to the owner within 30 days from the date that the insurer is notified that the owner 
has canceled the policy.  The premium and policy fee shall be refunded by the 
insurer to the owner within 30 days from the date that the insurer is notified that the 
owner has canceled the policy. 

   (2) In the case of a variable annuity for which the owner has directed that the 
premium be invested in the mutual funds underlying the contract during the 30-day 
cancellation period, cancellation shall entitle the owner to a refund of the account 
value.  The account value shall be refunded by the insurer to the owner within 30 
days from the date that the insurer is notified that the owner has canceled the contract. 

   (b) This section applies to all individual policies issued or delivered to senior 
citizens in this state on or after January 1, 2004.  All policies subject to this section 
which are in effect on January 1, 2003, shall be construed to be in compliance with 
this section, and any provision in any policy which is in conflict with this section shall 
be of no force or effect. 

   (c) Every individual life insurance policy and every individual annuity contract, 
other than variable contracts and modified guaranteed contracts, subject to this section, 
that is delivered or issued for delivery in this state shall have the following notice 
either printed on the cover page or policy jacket in 12-point bold print with one inch 
of space on all sides or printed on a sticker that is affixed to the cover page or policy 
jacket: 

"IMPORTANT 
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   YOU HAVE PURCHASED A LIFE INSURANCE POLICY OR ANNUITY 
CONTRACT. CAREFULLY REVIEW IT FOR LIMITATIONS.THIS POLICY 
MAY BE RETURNED WITHIN 30 DAYS FROM THE DATE YOURECEIVED IT 
FOR A FULL REFUND BY RETURNING IT TO THE INSURANCECOMPANY 
OR AGENT WHO SOLD YOU THIS POLICY.  AFTER 30 
DAYS,CANCELLATION MAY RESULT IN A SUBSTANTIAL PENALTY, 
KNOWN AS A SURRENDER CHARGE." 

 The phrase "after 30 days, cancellation may result in a substantial penalty, known as 
a surrender charge" may be deleted if the policy does not contain those charges or 
penalties. 

   (d) Every individual variable annuity contract, variable life insurance contract, or 
modified guaranteed contract subject to this section, that is delivered or issued for 
delivery in this state, shall have the following notice either printed on the cover page 
or policy jacket in 12-point bold print with one inch of space on all sides or printed on 
a sticker that is affixed to the cover page or policy jacket: 

"IMPORTANT 

   YOU HAVE PURCHASED A VARIABLE ANNUITY CONTRACT 
(VARIABLE LIFEINSURANCE CONTRACT, OR MODIFIED GUARANTEED 
CONTRACT).  CAREFULLYREVIEW IT FOR LIMITATIONS. 

   THIS POLICY MAY BE RETURNED WITHIN 30 DAYS FROM THE DATE 
YOU RECEIVED IT.  DURING THAT 30-DAY PERIOD, YOUR MONEY WILL 
BE PLACED IN A FIXED ACCOUNT OR MONEY-MARKET FUND, UNLESS 
YOU DIRECT THAT THE PREMIUM BE INVESTED IN A STOCK OR BOND 
PORTFOLIO UNDERLYING THE CONTRACT DURING THE 30-DAY PERIOD.  
IF YOU DO NOT DIRECT THAT THE PREMIUM BE INVESTED IN A STOCK 
OR BOND PORTFOLIO, AND IF YOU RETURN THE POLICY WITHIN THE 
30-DAY PERIOD, YOU WILL BE ENTITLED TO A REFUND OF THE 
PREMIUM AND POLICY FEES.  IF YOU DIRECT THAT THE PREMIUM BE 
INVESTED IN A STOCK OR BOND PORTFOLIO DURING THE 30-DAY 
PERIOD, AND IF YOU RETURN THE POLICY DURING THAT PERIOD, YOU 
WILL BE ENTITLED TO A REFUND OF THE POLICY'S ACCOUNT VALUE 
ON THE DAY THE POLICY IS RECEIVED BY THE INSURANCE COMPANY 
OR AGENT WHO SOLD YOU THIS POLICY, WHICH COULD BE LESS THAN 
THE PREMIUM YOU PAID FOR THE POLICY.  A RETURN OF THE POLICY 
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AFTER 30 DAYS MAY RESULT IN A SUBSTANTIAL PENALTY, KNOWN AS 
A SURRENDER CHARGE." 

   The words "known as a surrender charge" may be deleted if the contract does not 
contain those charges. 

   (e) This section does not apply to life insurance policies issued in connection with 
a credit transaction or issued under a contractual policy-change or conversion 
privilege provision contained in a policy.  Additionally, this section shall not apply 
to contributory and noncontributory employer group life insurance, contributory and 
noncontributory employer group annuity contracts, and group term life insurance, 
with the exception of subdivision (f). 

   (f) When an insurer, its agent, group master policyowner, or association collects 
more than one month's premium from a senior citizen at the time of application or at 
the time of delivery of a group term life insurance policy or certificate, the insurer 
must provide the senior citizen a prorated refund of the premium if the senior citizen 
delivers a cancellation request to the insurer during the first 30 days of the policy 
period. 

   (g) For purposes of this chapter, a senior citizen means an individual who is 60 
years of age or older on the date of purchase of the policy. 




