WTOE il P 81 b5 et ( TBT) B
W K4z B by i it T BLER

—BRFEER ~ GMOE R ZEEIT

L S
= H
W% (@)5% Z 1 JE )
2 TBTH 2 H AR (9% [ LR A
- TBTH#) &t B 2 meoh
- Hnmmﬁ%%%mﬁﬂ % TBTH 2 # i bk 3 > 30 0 S 3%
= TBTH 28 Al — . TBTH 2 R E M E & A
O b 48 B = TBTH 2 4 fii b 3% 4 4 30 52
O At 7 B EHF4
()% 9 1t B OF &4
L £ )8 A Ok B A B

B SRR PR P B LSRR T -
¢¢W%ﬁﬁ%ﬂﬁiﬁwwﬁﬁﬁﬁﬁ$ﬁﬁﬁﬁ’@jﬁ%*$wwgg
ALY BT A 2 BE (2006 3F]) - ATHZXRGEEEGHT R MR
WS PR oIS 1R Y EF PR (FEH-
AP e T F P DA = S TR e D EA A A
TS 2 AR

-323-



2 BKiEBRR A+ ad

= % = . GMOE 7
BOTBTHAHE Hikak— %  COCMOBRHEMEIERR
BT - GMOFE 7 2 3 47 (CIGMO 2 7 #| /£ S TBT 7 1 B
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"

AXABRAWERAZEAWIOR A THH EZN XL HE 7
#A O LUTBTH R MMM AR AER - 2X k2 /=81
F— G E B A RATBT R, & £ 2 7 A 24 46 1 R oy N &S 47 5
F A EBRFTBT W € A 8o i A E > H5 KTBTH
O Eom KO EAR F %  ULEH B WTOE B R TBT ) 2 L #
Rre2E 7@ EMERS  F=2  WUREKET - GMOF T
EWRE mwZ et HETBTH MG T - A FH A
BARABRR -0 WTBTH € KB L %2 R HEEEFNT
RESLFR A - bt > AXNKEZB2RE 7 M2 ES B
WIOERBEREMZ 2L ERZHT  HEHHETIFHKE 2
NFEZAMAE - Bk R WMEHTARE 7 RERF R
MEEsR  UERBEABRRNZ L B EWEFTREE - &
BREFEW  EARATHIAZOEA -

R - RIEE ZEERE - REES  BRIETR - GMORR
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il

T

WHHMEE 7 4% £ (General Agreement on Tariffs and Trade,
GATT) #|# R g % 4145 (World Trade Organization, WTO) - 35 {&
ERARBEFEEHNERAS  —ANFHEMREFRLE S
fEBt (Non-tariff barriers, NTB) -~ I Z5 20 E 7 B mfb 5=
EE eI AT BMESBEPRE ZAZAENEL LT 75
ARTEGATTR BT AR wA% - Bk %I X B
ek ZHZINBEBLeNER Lt AELEAEEYE 2
WM MEFRREAZENYE 2 8 B GATTH # E 4 & & [
Mot E—UNAEFRANERHEEARA TR T2 REHAN
WTOW £ £ Z Z <+ -

Z4&2 Y5 (safe trade) ER M AWTOF th—H FH A £
B R A4kt fnF (Greenpeace) MARE —LANLFRE —f "%
> Y F 4 —+—1t4 , (Safe Trade in the 21st Century) # 4" - 3%
M EF Y ERMEWIOETHWBEBRE Z 2T %2M &
7 4% AP By A8 VB B R 0 W B T 00 FE A AR 0 Rk WTO JE 3% Z L BY
HARRA ME-NTZ2MEF UREHSTRELE S
MREfTHBBEESMREFNRE  SFHWIORZ 2 H Z R
TORB AR  OFYRHRELE R —ANBAEE
Ko WREFETHEARAMGENBENEZEE 2 > VP TURE

Safe Trade in the 21st Century, A Greenpeace Briefing Kit, prepared by the Center
for Interantional Environemntal Law and Greenpeace International, September 1999
(hereafterin, Safe Trade in the 21st Century). http://www.verdi.it/document/wto/
CIEL.PDF#search=%22safe%20trade%20wt0%22.

Safe Trade in the 21st Century, ibid. at 2.

Safe Trade in the 21st Century, ibid. at 36-38.
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MRef FHBTRAMZ2E 72— > TLLAWE TR 0N ® -
—  HaWMELENEZEEREZE BN Z2E 5 - JEE?)LE
WIOEZZEBAE 7 Z 2R ABHE ZNEER F— BN
W A ERZ2HE aWHRENE  AERERERNERE B4
gTBERNZE NERMIANBRERS  SLABETEHKILH
I ﬂéﬁim%ﬁiﬁﬁﬁﬁiﬁﬂﬁ‘%ﬁﬁﬁ s Ek o PTEWE 7 E A X
EHAN  HeHEANESR ZLHEERAMNTHE - AEHEL
B EhsERAWTOE E!E%Eﬁ FEWTOM B & % 8 &
EER KRR ARG - L L EFL UL LR 0 JE R A
S WHNE B EWTOR R R - Ak & Fn F 4L 4% Fl b 145 WTO
EEHESFHLH FLMAR— ST R bk emBRE
B TAMKNER BAZHBACHEBEYRELIHN
( International Plant Protection Convention, IPPC ) ®% [ & 41 4% iy %
ZERHEBCEGKHAELENTENMERR - £z % BEEH
Mt Ze28 aWetmtilr L4 - G&wik > DUT Ry 3 & 409 DL
HERHA R LU MEAWIOL T E—HEANmELLE H W
S AEZEY ZEWIOTLE A AR EEN - B4 il E
ETHECGATT-EHE T RME 7 BREFHHE — & 0 8 RGATT

*  Safe Trade in the 21st Century, id. at 3-4; H VR =77 pb— &> =8

TERIEHT ST S W o ARY PR = R BB B 2 R AR -

FIgr > B U “Greening Doha: the EU’s Trade and Environment Agenda”,
Greenpeace,’Safe Trade’ Seminer, Rainbow Warrior, Doha, 11 Novermber 2001,
available at http://trade.ec.europa.eu/doclib/docs/2004/october/tradoc_119516.pdf
(last visit 2006/11/4).

“Toward Safe Trade”, Agricultural 21, spotlight 2002, Agriculture, Biosecurity,
Nutrition and Consumer Protection Department (AG), Food and Agriculture Or-
ganization of the United Nations, available at http://www.fao.org/ag/magazine/
0203sp2.htm (last visit 2006/11/4).
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AWTO—F ZH MM T LR RAA - B EBLEHAWTORZE
HRAZEMNERE ZBENFFNTEHE - SHEE R HEE
R RERT A LR & ~ %% EH A% (Multinational Envi-
ronmental Agreements, MEAs) HWTOW B E S F LB HREE 5
FEMAWEAE O —BHEAWIOSE A HtwE - wREHRFAIHY
ZHIWTOE — B U mBEREZANE A FARBERAEZEEE
ERWEZL2E 7 BRBEERWTIOE B ELFMAENZRAE L — -
HR WIOHAR B ARHNKERL2E 5% LATEERE (2
EWTOA M E AN EHEFET > HITERLL2MEL—H
B AWTOZ & - H [ 3 & 5 ok RE 00 A 36 17 5240 B A 48 1 3% 38
BAT MEFCEHE 2B ATHRE - REAERT EWTOH
EFXTHEACEABLEE HHH BERAREEAS R BRFAE
SRA B ABRLSENEM  LEXRACEHRYE F B R
M UHAlE—EEE  ATZEBY BRI EE—FSEAE
BRMNEBLEMN  UFEEFRKRBAFRR 2RI EREZFERD > M
RALEKRE  HEAIRE  EMBREELL ZHB - T%
TEAEA® o MEEABHLOMEL  ESH22ht
ZHRASEEEEEWEORZ —FEEZRW - B B N\ E
mo MEREAERAHRT  ME - Ra > AT RESLLEAE W
TMANRFERHZ%  ERECEZARBENEREL  TRAE
EHTE 7 RaE| e Ed - Fibr EWTOW B g % 4 8+ -
HBHREN —LHRERLCAURTERE AT UABCAERNZ

! 2004 Trade and Environment at the WTO: Background Document, 23 April 2004, p6

“The WTO is not an Environmental Protection Agency”, available at http://www.wto.
org/English/tratop_e/envir_e/envir_backgrnd_e/trade_env_e.pdf(last visit 2006/11/4).
8 wrom Lty -
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ZhE ol EEERERERERZE2EN "TERZ2RRBREHY
Y IR e £ 1 (Agreement on the Application of Sanitary
and Phytosanitary Measures » f§#% "SPS¥# & | ) & H & 5 H B
T E A " H i E % R € . (Agreement on Technical
Barriers to Trade » #{f& "TBTH#i =, ) ¥ %Y H 2 H A T h#E
AR 44 Z2EFIEVEFFTHEE  RINLENE 7 R
B R & RE TR R TR R 2 -

$=Z BRI MME % W B 03RRI - WTOZ 35 i ik
FHRBBEA_OO—FHE "BMBAHE InMAREY B X
BENAGEC A ABEERBEETE EMMERGED &
—F A EWTOR G MM TEETHE ) TEm AU
FREZ2EH  RIREEZEGNER > ERAWIOR L&
A WIOM B M 8 RERE » ¥4 BREKFHE L ERK
fE ) E EApE

% WIOR WM T D% H8EH R » Wi 8 7 #2 4
oA P HBEEE o Bl o B T BERWTOA B A 4 52/ 3k 18 & % A
WRE M - WTOZE —OO Z F ## R A7 £ 4 4% (World Health Or-
ganization, WHO ) 3t [ fif 1 #y WTO Agreements & Public Health — A
Joint Study by the WHO and the WTO Secretariat, World Trade Or-
ganization/World Health Organization ( £ & " WTO 1 & # )\ 3£ 44
£, M BERARREE MEEABLEEFRES THH

mw,wmﬁﬁwwﬁ§%WﬁH$%(mmemwm)W’W&
“Document Title” il 153+ %%Ef‘safetyﬁ@ﬂ/ EE ?J285ffF > [ 4T Healthfiy > "EJ 422
% o http://www.wto.org > 2006/1/304E -

Report of the Appellate Body, European Communities—Measures Affecting the
Prohibition of Asbestos and Asbestos Products WT/DS135/AB/R.

Available on http://www.who.int/media/homepage/en/who_wto_e.pdf (last visit
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AR EE T LM TRRETEGE BARERY 5 EH L
£ H » WHORWTOM A fF - T2 EE » o % (%4 b7 B4 -
MR EERREEY  IHENERHE —LETNREE
HAEBEWTOW M T4 R aEELmEs &5
Zh EEEH BEEE ELEAY  RERG 2Wx2
(food security) #4 % » LI R ¥ Bish Mifn £ AL E % - oo
WTO % = OO 1 4 4 — f Bl A WTO B 38 5 3% B i 1 & (2004
Trade and Environment at the WTO: background document ) 3, E
WAt — % P PRk WTOBE T & — 8 DAR 3 3 4 Bty iy 4
B BHBEEFRE T EROEE  RTABARRGE N -

ERUERE KX L2 Y % EWTOM M B M F 2 4%
By - HREWTOMM W X2 9 AT 2 MB RS T - B%
AR 2 BEE—RNRE » Hib - AR E U TBTH & i A B 4 4
AFRHE  BBE—HRE G HATBTH X R Al EA 48
HEWMERM - AXH 2T & B RETBTH F UHRx2 Y
FHEMBEES - AXWEZH s WUERET  GMOE T %
WRELE S » LETBTH =8 ¥ B4 B L 6 58 5 4
% k— SN TBTHF R E S L ARG ERAB N ES
%o WL ENEEERHEHA SRR E AU R HE
A WIOEHRBEEEES X 22 B2l HEEBETERR
FANTHZAMAE Bt @8 THTAE G 5 R AR
AR UEREAERER TS  BHREN LS RRE
RBEEEW  EARLH RO H A -

2006/11/4).
12 [ﬁjﬁfjﬁz’f > Forword by Gro Harlem Brundland and Mike Moore, 1.

iRT -
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8l » TBT B EEASZRUIE

TBTH & % WTOT R & 8 | 37 87 £ 07 1 % M AR & % 4
W —7 > TBTHEARE A mERBE R 22 %K BT K
BiiTA REABRERAZ2 BN EWESHRE  HEHAF
BEEE AREE 7 R R B AT % AL (technical regula-
tions) - FRENFAUFEEZTFTHEN A—FE A/ —EHEZ
e TBTHERFTEHE ZHEL ERBEAWRAK  LE=
A R MR TRHIAT TR AR H 7 BB B o
B R BERIGATTHR R ERZE 7 R R wE K58 DURT
E—LHERR o wRACEERMEE - LBEWTOX ZH B W
Hafed Tl &e 8 5 5T 0y B0t ik A SR 5% 1 T % 21 4
£ .

AXUUTBATBTH & 5 A RE KR - BAHH ZHEmN 4
HREREABRRXZ 2 B REMESREE - HEFAHTBT
Mg BH TR ER L AEEN G EEN L — BAARXH
MZB#EA Bl Kzt BERERET KA EeR
HINGEABRRR LS BB EFTRBR - WRRFE R
Zewk AT AR R LA W TBTH %2 F 5 6y Bl B % -

— ~ TBTH ENE R T

GATT 4 %7 B 28 8 75 R0 H &7 B & 38 #1 T 32 25 & B B A ok 2
Bl 891 - GATTH 3L Z 7T 95 B B & CR M B {K - B &M B %
REBNEXNERBRNG  ZEWMEAARREBRAFEMMNE
ZEHE o ZE—BEATEA R BT R E A B R R
N EZAGEEANEXBERWEW - FHERVEIHERE  HHEF
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HMEAGWE N THAE NN ERERNE Z AT P %
E o £F—HLEOFEKZ % » GATTE /A R 3 2 F 253 B (F 5
HAMRET S AEMAE 7 B8t JEHAHE 7 E6 AR AL
RETRAE— AL EZE— AL ERRESS ATz EHE" -
HAEARAFHT "HREAEEMEE % EsW <, (The To-
kyo Round Agreement on Technical Barriers to Trade > f§f% " Stan-
dards Code | ) » H—ANOFEK - RTT - AHE AR H 24
RoOHABBEARER AR LT ZHE EREERREXET
WIEMMRE ZERTE E— LA ~"FAAQ2Z2A+ L 2387 —
FNSERBEEARAZE > BEEH O E &E BB %E
MEMRE HEREEETLLAT - EE LY HAAMELRL
T BOBMRHELTFEXEEMBNAE > EEH LW
DERTRERNE S#ME EHLtEt#EnElsEMME 2
&ﬁoﬂﬂ%mﬁzﬁmﬂ7n$Méﬁﬁm%zé LN
B W% » wSPSH 2 £ R % RKAWIOL X E 8% > LR A
WTOH 5 # 7 + 4 R4 & & mz@maz/”

TBTWH Rz *ERE AR T ERNLRALE Z M EE
o BERFARETIEAEF  WEBEBBRRXZ2FRK - B RIT

JoHN H. JACKSON, THE WORLD TRADE SYSTEM 142 (2d ed. 1997).

RAFLAE o BSEREY BLIE - F1209 2003 % ; WTOT %= 2 4 it » {ﬁJl?Ell »
32

David G. Victor, The Sanitary and Phytosanitary Agreement of the World Trade
Organization: An Assessment After Five Years, 32 N.Y.U. J. INT’L L. & PoL. 865,
874 (2000).

7 Doaa Abdel Motaal, The Agreement on Technical Barriers to Trade, the Committee
on Trade and Environment, and Eco-labeling, in TRADE, ENVIRONMENT, AND THE

MILLENNUM 223, 224 (Gary P. Sampson & W. Bradnee Chambers eds., 1999).
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B REABRERASZS  BYAEWLEARRE  REES LS
Hey' o R > AsEWTOMW B bt T & B & & 8 37 8 S 4
W AT ZEBE - TBTH F W B3t WTO# 4 3, % 4
S — T HERCEHRRE MR EA  EENF AT
MR NERENZER B—FHEREE EH R LR AL E
REZHT BANEN  FTAUHEBE FERTLELERA
Heyr AETELEENETYE 82 e TBTH Z MR
BRI EANRE FVORTCE-EEFEANEST  $— €8
SRR R  H TR T ETE R EY 5 sy
Bt BTEAHG AEBIRE - = BLERBRATUER
BRELAREABRER TS  BURAWE SRR REH
EAFEWMTINE  BEMELNYT R R BCRT 28
B %= BRELASEENRR TN ARTERT S
AHRHENE  BHEE L RN RS ERERERE 0T
BE CEERTHRMUEROBABER IR RENHK
B TELEY  RELBEBEERAZIWAEUBTLY Z R
By R EE R F R AT R AT R R

=~ TBTHEHIEE 5 X Y

TBTH € MENHEXBEROEY RE 2 EH B MEER - 17
RARAEFERF > ERHEFLHNERERGAZANE EH R

18 TBTH & » b 574 B o

19 . . op. Sl e
FIUIGATT 199457205 (7 9f 4/ & » SPSE = o

20 ..

il
MITSUO MATSUSHISA, THOMAS J. SCHOENBAUM & PETROS C. MAVROIDIS, THE
WORLD TRADE ORGANIZATION LAW, PRACTICE, AND PoLicy 511 (2003).

22

TBTH & » 572.3(% -
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HEMMER - R ERBABHERE - 2R e e BT
RERSESHEHMERRER T ENBH LR T ERHFTU
ROAREBLERE  WTCEMAE S - WS E R %2 B
MY B% ERNES RRAEEARES  BERELS
R EPME A% A% ErxhEsma g

MHTE - EEETBTH 2 T B 7 8 BEEAR - RIETBTH &
W —ty R % - AW ARBEET  PRERLEREA -
BFEBHMYER SN EREEFELRE - HER Bk
i#oE%%ﬁﬂu%%%ﬁﬁ\ﬁﬁﬁiﬂﬁ%zﬁﬁﬁﬁ‘ﬁ

SR ERRERER RRBELEIINE A% B%
m&ﬁxmﬁ~“ BATBTH  HEEWH s ME A R® - 2
FE% LB TR S BRI TBTY & = 4T %ﬁﬁ
AE R R, (LUTHME TFLaE, ) WHx
B A H3TAEE S 5] FAEE BT G % e o (D FTBTH &
A R G 5 R R B o R T A I G R IR T T @ B
2o T A TR T B - R E B R E
Mgk o B M TBTH % 75 20 B 3 i 3 AT o4 12 S 4 ST i 5 2
TR HATHIMAEE . BEmERE R 8 E RS
BralsTeniEe AN ABBY W ETEAL  TREBLEE
B R

HOBRTERFEEEREER U FE T AR
EEMMZEMRF - ELERAERE  RBREABRE Fo8

23 e
TBT &N (-~ - 27 B e

24 g s _

TBTE M~ - 572 -
20 WTBTREIVAR (B R ~ 207 Wil ]) RO RRERPE -
26 Motaal, supra note 17, at 237 n.3.
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o Eﬁﬂz/ﬁ‘t N ﬁgﬁ&/ﬁﬁ}\.%’g'ﬁ( ;OBRD umu%f&um—]— > U\&j\ﬂ:bf ]J@E,‘Jgﬂ
i

EARMEER LR E > B3 BN FEFRERSL - HRTU
TSR B MR A S ERATIRE -

— ~ TBTHE L H]

TBTH # B E G EENERE S ABRES A% H o4l
FATM A o B A TBTH = 0 % A 6 A% R B
SPSHy 5 — i » 41 B 2K By A 4 e 0 BT - soE BLEE E W Ak Y
BREEAED MAGSE— L — RO TREE RN -
DR ELFANEREEAENNEE  REAERRELER
TR ATE MR A3 BWE 582 MTBTH & %2
BRI EEAE  ERVRNEL T S ERE  HTRT R
Bamw FEREWENY - MATBTH W BN  EhERR

27
28

TBTE (- » 27= R -
ﬁﬁ”%iﬁ'ﬁﬁﬁ“fﬁﬁﬁ@}ﬁfﬂﬁﬂi v = RIELSPST R ET2-5(% » Ej%%‘"iﬁﬂ*“tﬂ
BRI © R ST LY R P SPS T LR R R
Fﬁﬂ%’ A ”%*fffu:i ”ﬂrfféh g F,ﬁﬁ&'ﬁPi*IU o 1528 » EJISI » 20045 4
E] ; Marion Wooldridge, Risk Assessment and Risk Management in Policymaking,
in GLOBALIZATION AND THE ENVIRONMENT: RISK ASSESSMENT AND THE WTO 81, 93
(David Robertson & Aynsley Kellow eds., 2001).
2 Craig Thron & Marinn Carlson, The Agreement on the Application Sanitary and
Phytosanitary Measures and the Agreement on Technical Barriers to Trade, 31
LAaw & PoL’y INT’L BUs. 841, 842 (2000).
%%ﬁ?‘iﬁﬁf@ ] Elffﬂé]‘ F:rﬁ ) ﬁ % [l Arthur E. Appleton, Environmental Labeling
Schemes: WTO Law and Developing Country, in TRADE, ENVIRONMENT, AND THE
MILLENNIUM 195, 214-216 (Gary P. Sampson & W. Bradnee Chambers eds., 1999);
Motaal, supra note 17, at 225-231; Vivien Liu, Eco-labeling and the WTO Agree-
ment on Technical Barriers to Trade, in ECO-LABELING AND INTERNATIONAL TRADE

30
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MR FEREHE  F2LE—WHY -

&% B B

AEER%2FR  AHRETS
(R ASFRERE S
EEEV TR T METE L
|
BAER B AWM ERT
|

T # # % 2 %
# 0 s o £ g

&l — : TBTH R 2EA B K
EHRR: FEE%

266-271 (Simonetta Zarrilli, Veena Jha & Rene Vossenaar eds., 1997).
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O i ER Bl

th CRATFEATERSAAZEESEE  LIREEEM
PEMRZET WATRER T RUHBERYE 2501 L E 2 E6
BEWRELEZERRT  EHUAEHT 0 & 8 RHTBTH 4
M ER TR A FEE S (like products) 4 & = 7l 15
W HWTOT 89 71~ % 41, ( non-discrimination) i ¢ 1~ L E Y 5 &
#t (avoidance of unnecessary obstacles to trade) J& H| % & & (k¥
TBTH g ®lsT S kA A ERMERFA - FF L -
TBT ) & n7 % & - £ & 7 LLGATT % 11§ B K 45 & 1F & A 8 oy &
# o B NTBT Wy € % 2.1 09 U F 30 R i GATT & 1§ £ 475 — it
ERHFABEERNEZFNMFETIRARRERABER - BLET %k
TIBTH € F21 A BERBELE 7 REB W ERR AT
BoBPERMSBENEWION e Py EEER RN 22— &4
B4 H - MR TBT iy 2 2. 16 0 fE o8 S E ] - JE S GATT #1114
FATAA M -
CFRMIERA

H R TBTW = M€ 8 B 7 bk 35 AL a0 &) 57 32 B 18 A% 2 jp DL &
B WR—FEHMBEERAS R —FEEFE HZBEBRFECER
T REAHERFEN A SR RUAZFERFELRE
A6 T30 o 1F 2 o B b R R 2 R4 o S BOR TBTH % 3 [ % 48 38

31
32
33

TBTEE > 372.11% -
TBTH,E » 372.20% -
HTBTHS E 8721 == GATT 5V T i ! 2d fﬁ%ﬁ@ﬁ[ﬁl@%&}?{ﬁ‘[ﬁk ’ ﬁ%‘%ﬁiARTHUR, E.
APPLETON, ENVIRONMENTAL LABELING PROGRAMMES: INTERNATIONAL TRADE LAW

IMPLICATIONS 95-110 (1997).

¥ TBTI#E - 512405 -
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#n (harmonization) Jf Al Z ## - ZR € B UMM 2 BHRFEZ &
B — A 0 F B R BT RN R A AR 0 DUURCIR B A AR B e
HlETREZ Sk o Pl IR ERZEZHMHENS  BEREEKE
B 4 %% (Food and Agriculture Organization, FAO) M & FHfEE £ g
& ( Codex Alimentarius Commission » % " Codex |, ) F7 78 77 41 B
REFERFRRZEEE - %ok R BB AL AR T 0y B (R AR 28 8 & 9
(transparency ) ~ /A (openness) -~ /AIE (impartiality) -~ H %
743 (consensus) - %k (effectiveness) - #H ] (reference) i
A7 —% 4 (coherence) » TBTZ g & (TBT Committee) # —O
OOF ik "2 R EBZEJF A |, (Principle for the Development
of International Standards) %, MBS LT )

I EEE e ERA T RAFRE - RAEKFETBTH 26 " EE

mE.

R - TBT# & 2 % - H WA & E R B IR AR & Z B4 #

o —RENABRATEREEGE  BERERARAG  HERER
B AR NE A 0 T B IR AR M R R S E
oAk B2 T B — MR R 2 AR B A 2
B BT BA G BAGE BT ST AT R AR
GRWMER  TBTH R R EMAHEZAGRE - LB -

3% Annex 4 of G/TBT/9, 13 November 2000, “Second Triennial Review of the Opera-

tion and Implementation of the Agreement on Technical Barriers to Trade®.
WTOf %2 2t H gt vW§n1’33zo

TBTH#E - SI24K5 007 -

TBTHE:E » 532.9(% -

36
37
38
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EZERILERA

TBTH#) % % 10.1-103 4 Ek & & JE 3% & F # B 1 (enquiry
points) - VIE A H & B RAFEMBEAZ— M AEEH » Lk
EHWAE  BEEEENCH TR H R TR R
HABTHEFS  E—CEE NN SRR PRSI
LEHEMWAMRE  BRA T REEA e AT HhERLLE
e - 5—HE EUAMMZERELE . REEZHAEER
BT 4 4 AT V0 T 2 A A BT B T RS S 2 B 9 BB i R R T
RHRAMEELFHERDES P REL R BEEEL
%A TBTH R $29%B T ERENE  FREHGE
BN MEWEY s DRIAU AR ML EARE A ZES &
AtEERENZ B AEZTAMEZRY  BaAERER
e g UEAFZEARBEY - T2 % BRTBTHFH
SPSHh & —fik » A M N EMZ AL (transparency ) Ji | 0y &
K% ETBTH #d s L A BH W EE AT WEF R
TR ALTBTH R R EARY 7B AR BN TR —" -

EE—R TBTHRBABHAENEALNEEY B
s HE BERESLOEENRETHAAE  BEE2.10
WM E  SEERERTREELL B BEEEERERE
S EAMEY  BREEL S S20M I E i By e
MR R ARG AR EERBEh 2 B8 - 4%
FEAMEZLY  SERTEBRAME S DABEEFEX

39 TBTE L > 572.9.1-2.9.4f%

0
TmM JOSLING, DONNA ROBERTS & DAVID ORDEN, FOOD REGULATION AND TRADE
TOWARDS A SAFE AND OPEN GLOBAL SYSTEM 53 (2004).

41 Thron & Carlson, supra note 29, at 842.
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B REZEMREERAIER  RTIMR R R EbeaR
HEBEALEY
wFRHE A
BIHABLAREAFAWRBNRMLER  ToEEE
ﬁ&é&%@éﬁ%%ﬂ@’l% E%?I Zo o AFRER
AR LET CEX 11 BT L X S L PN S
ﬂ&vﬁf‘&&%ﬂﬂ% & aﬁéiﬂﬁzﬂéﬁa‘ﬂﬁ’%%ﬂ ('scientific and
technical information) -~ M ZHEMAKHE LI E 2 RL AR E
KB EE  DUMEA A AR T RES - BATBTH 2 bk %
% TRLER, — A hAWSPSH E—HA THL AT YE
B YRR T A R R R R
B RWTO® & 10 5138 3| TBTH F TR Tk s - 25 FE
B A SRR AR LA B - BB AE
T TBTHy 52 B B2 fR 45 8 B sk T SPSH# & ty 2 % 8 4
TBTH 5 {7 41 SPS#y 5 — fit » SNE R B A SR Al LB G 5 4 21
EHETY WIO® B 2 5 7 {R¥ETBTH % » {R Wy KA ER
Zo B REMEASREE  NBEIRELLFEN - ERE

42
43
44
45
46

TBT#E: » 572.10.1-2.10.3f%

TBTEE » 572.21% -

SPSTE » ﬁ:tZanﬂ“’w‘B SV ER -

SPSE - 513 ~ 51%

Simonetta Zerrilli, International Trade in Genetically Modified Organisms and
Multilateral Negotiations: A New Dilemma for Developing Countries, in ENVIRON-
MENT, HUMAN RIGHTS & INTERNATIONAL TRADE 39, 68 (Francesco Francioni ed.,
2001).

R A B (S B Y s 0 LY B RS
197 » Wooldridge, supra note 28, at 93.
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TR SR AR E S SEE AR B A
BEHTBTH & €226 N THAHELEH  WH MBS oy 8
BT ER#hal eSS a®.

@R RA

WE BT R EAE B WS HAT AT RN RS
TR HE 5 EH R RR - AR E 5HHE00H A BE H
EHWTIEE TBIHE — TEEABRHEETUERERE 2
HARERECFE T AER MRS BERTEL BRI EL
WE ZWRHSRT e EBLENREE s 57— 7w TBTH 2 i —
SER  EBERTHMBERAZLBEREERN ZNLF WA K
% TEGH RAELEEEZRLEINEUBRT ALY SR
B RARER  ERZELERTEARMEERY R ER
w7 L E S (necessity) FANHEM > bt B E —FHE A LA B
GEMTIRENG 5 Iﬁzﬁa%mWﬁﬁ&gﬂﬁmma
Bl SAHEMBETAYZRAKEOFATURERDL 2

E‘E?{f’[“' 7;&15/‘ s iiE' PRy e B 1 7‘ 5 TR TJ T GMOJv s &)
H B, E F“”]WE‘[J (proportlonahty test) ﬂhﬁ“ » A& - /Fl}ﬁﬁ—ﬂjﬁhﬁ’%’
ié‘?iﬁ%%ﬁﬁ%ﬁ’?ﬁi%ﬁu A %p&%f?‘iﬂjﬂ,r Hpyr @?ﬁfg“ s E R 2 IRTBTI
LT BRI > Zerrilli, supra note 46, at 68 e TJ}J’M‘"ﬂ IS %%EI
Francesco Francioni, Environement, Human Rights and the Limits of Free Trade, in
ENVIRONMENT, HUMAN RIGHTS & INTERNATIONAL TRADE 1, 24 (Francesco Francioni
ed., 2001).

TBTH & » 372,305

SPOBINT (R T WERE LR B L (R T
[E&'Fﬁ@iij > Thailand-Restrictions on Importation of Internal Taxes on Ciga-
rettes , GATT BISD, 37th Supp. 200 (1991)) Z| r@’ﬂ ﬁfd'ﬁjﬁzﬁl‘ij ( United States
Restrictions on Imports of Tuna, GATT Doc. DS29/R (May 20 1994); 33 I.L.M. 842
(1994)) » — @[}\_JI‘F"PFH\J HH- I MEEGATT 199457XX (% ﬁfﬂ?ﬁ@}ﬁﬁfg

49
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BRREARTETLER
VR B A

TBTH# = T % — 18 = Z &y £ Bl &% F £ (equivalence) - TBT
MEERGERABABEEMEERA TR ZE e 8 2 H &
Mo wmRAELRINEAEERKABEEMEERZBERH » EREE
REARBEAERE 2 MR AT T S BT
D& aMmAMBMEER R BEEFER N FEALT > &8
% 3 b B B 24 E &3 (mutual recognition) ByRE#> . BT
ﬁkﬁ%%ﬁ%ﬁ?@%iﬂ@’%%Eﬁ%%ﬁ‘ﬁﬁﬁﬂ%%
BRI Y 5 R 2

Pg ~ 7N &

TBTH R BEREFXEABRE22ME—FHEHA > #ATER
REABRRENZ2  BURIBEITEFHRE  ABRAF6EHE
W RELENT M ER > EHATBTH 2 E AT L7 E R

PTE S R R -
TBT L2308 A I J BRI > (E0E 0 3573 SRR
R FEWTO™ [0 4B RIS - e R R WTOpv

PEE) r1%‘%ElMassimiliano Montini, The Necessity Principle as an Instrument to

51

Balance Trade and the Protection of the Environment, in ENVIRONMENT, HUMAN
RIGHTS & INTERNATIONAL TRADE 135-156 (Francesco Francioni ed., 2001).
TBTEE » 572.71% -

TBTH, £ 8Y6. 1[5 K T oot FQ,IT&FT AN e ’Téfﬁﬁ Hﬂﬁﬁﬁ%gﬁ“
liﬁilﬁl*ﬁ’*r’?ﬁEJ/??%ﬂ AL ST fr'jf"fﬁ * Jf‘/iﬁm?ﬁw fil o (E )R
g’[rhlﬂjr{g A Li‘,l* I/i]E:Jﬁ S5 LR 37 | e P 4 s
I Jf/lt BT iﬁ‘/iﬁﬂ]a VHF AT

52
53

m‘L ﬁ—n
g JTD

4 Motaal, supra note 17, at 226; JOSLING, ROBERTS & ORDEN, supra note 40, at 194.
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WIOH MY ZB AT W —EL &t Bt EREEEHHA
B BB R AR EANET DERV ARG FRAEY - =
s R 0 B R R AT AR Bl 2 s il o WA TR R B E
Ve JR R B SE B o {8 fm SR 45 HE TBT ) 5 o BT A B4 R B 40 2 A R 4% 7
ERMERTEGENG WA TREA L BTFEAT - TF
b TBTH R FHMHM A RA bR E BB AR MR ER LS
AREAFRERZS B REMESREE RBHLLAEHE
BB AR - o 3 0 R B R R B
REGLANMHERE AR INEAHAREAERE
RAELKEMN BEHBAWRHME  BEFHEEHE - fl
W RETERRER BB TRH R E S E B A 2 R 6 A
Bk FF L EEHMGATTEH EM 2 FHE Y - HR—F
ROEREARESZT AGATTE G A E 2 AEER » £ 8
RIEEETASHEUELUERTR DB —SH X2 BEEAE
flin TEAHBEOBEEZHEREETE, (M THARE
£ )P FUERHATAAEESFHABALLEHE UK
PR BL % At RSB (similar) ERETAREER - &
ik BHZ FHMAREH AR EER 2 AN AR L BE
EEWSERE L RREN TEEHRE, B TAABEE, N
MR MBS NTERAEE B REES IR RE
LR RAEREN MEFERTE L B EE N DR
BATZABETR  UBZESETREDS - gL alE il AR

% GATT Panel Report on Japan: Customs Duties, Taxes and Labeling Practices on

Imported Wines and Alcoholic Beverages, GATT Document L/6216, BISD 34S/83,
para5.5.

Report of the Working Party on Border Tax Adjustments, GATT BISD 18th Supp.
97 102; GATT BISD 34th Supp. 83 115; 35 .LL.M. 274, paras 6.8 and 6.9; Reports
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HERREWE  XORIIBNFRA: EWEERNNKRE - £EF
A REAAREMAE - FHMEeUHETHRE > BZREE&
EEARBEER  SARATANHEREERY » HEAEBEX
W R 2R T HENREERETBTH T £ R 8 E &
CEFETRAFNKRETBTH T AT - ZHRE —FH M ER
HELERFTTRANER  UERKREAEBRLLS  BH
EYAERREE  RBHEELAEEN -
LERFINCEEWTOL EE AWM E TMEERNZ— » &
B R B B9 79 A B H RGATT % XXM 0 35 3t £ K st sr # 5
B RMEE N Z2BAEIMEZTHEES  — AR B RE
mREFHRE O LERRABTRESL HGBRNEERLE RS2
HEWE AN EWTOR L2 % > R HH AR LB EEFEE
LESPSHy 2 TBTI 2 28 » CERH —FE FRAERET L
HAEEMN BB LBAERNTIE - 2FEAMEREEHALESRR
Rl B9 BB T B T8 Rk B GATTJR Bl B9 — UL % X X B SCF W
o LM BIE  NERE SR HEEAHRENENS -
TBTH s AR Bl &+ MR ER G A RIAEH A L AERE
fii & #. (scientific and technical information) - 4 =z 3 fif s ¥ =
T 2 KRR EA M ER - DUIEA B 2R o 3 R -

of the Panel and the Appellate Body in Japan—Taxes on Alcoholic Beverages,
adopted on 1 November 1996, WT/DS8/AB/R; WT/DS10/AB/R; WT/DS11/AB/R),
22-25.

ﬁ%jf”*“% t CERTARR L le‘é'f%EWr“’?‘/F'l Elﬁfﬁru 1= &y
& ?jﬂ?,?ﬁ@ﬂ,gug«%]& Iy “IH P PoREpee g o N pu g
-Atﬁpﬁﬁﬁﬁéﬁﬁf¢ﬁ§@ﬁ IO 4 [ )
£ TE[LIIE R £ EYPUERA - Fl@‘«’?%?;%’ef}iig [FIFE10 » Paras. 149-
54 -

I;ﬁfﬁ*‘éﬁ‘ElFrancioni, supra note 48, at 24.
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B AR Prit > TBTH Rkt —F % THLEMR, WHE: T
MM X EMETS - TBTH APty THS %M, HSPSH #
H SR rﬂ-ﬂmﬁ%J EEF AR -t frik - TBTH 2 %2.10
%ﬁm EEBAERVHERERS  RE BERIAEEZ2
m@%“ LG 2RI A ET - AT BN EESR
@& BRESEAME TTREL, WAERKE  BEH
ﬁ@ﬁ&%ﬂ%%&i%%%%ﬁﬂ HAEEAE - ETBTH & % 4
TEHEERK - Fl o MEa 84 TESA B RBASHEN
2h RE BERERERX ST AMAH TR ITHAIE R
B NEBABE2IMMAREY  ABTEHEHEE 8 M3
BB

2 ~ TBT W E RIMTIEER < 50 E B3 5%

— T AR RTBTH R i E AR AT
KRB Y 5 —ATBTH 2 TR AT EAETE - 3T EH4T
W 2EAATBTH S WAMAE  MAESRTAEET WA
WA BT - ETBTW % 8 5 15O SR BB G B T b - 4
ZFERBEEEPURED - U TR —DTEZIFHUE
(B THTRE,) Y AF  BBEMARED T A 4B B0
Ba# WAEAERTBTH W REER ¥ HEBEESE
H— WHOR B X2 Z B 2 BED TARD TLREE R 2L EZ

g RIFLETE B e

Raj Bhala & David A. Gantz, WTO Case Review 2002, 20 Ariz.J. INT’L & Comp. L.
143 (2003).

Appellate Body Report on European Communities—Trade Description of Sardines,
WT/DS231/AB/R.
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# (#5#% T CODEX standard 94 , ) 2 B8 47 kx5 TBTH % %
AN E - BRI A REEH TR F R EA - B &R
R REZEEEEE  BEET ARG ER G EANS - &
HE i WTOS stk Nl BH Y TEEAHER W HENE
(ff TERBEABERE, ) & TE2%Y —ZRERA LA
REGNLRY FHE ET RS RSB LERR 25
R TBTAI B #1 %* -

RTT R — BRI R OTE - HTERT 2FER
TBTH Rt MR E 20 B RENREGELES - 6% B
EHAEHEANS AT NS EER T BN TBT i & 4 0 i
Bl ¢ 555 O 4 T W R LB 0 SR R T 2 TBTH) & R 1y /&
B RUAE—SHRHLTARTBTH AWML - 5REAE
TBTH 2+ UEBEHRELEMBEER G TR BEREFT
TBTH % 8 F W % - % — 8% RTBTH % ¢ % 3% £ fil— " B
BNEEARELEEE, O LEBAY I REEH B ARE
EEGTESEFHNE S LB ATBTR F T i - 3 R

62 . . . . .
The codex alimentarius commission standard for canned sardines and sardine-type

products (codex stan 94 —1981 rev.1 — 1995).

[ﬁjﬁvjﬁ%t » WT/DS231/AB/R, paras. 138-195.

European Communities-Measures Affecting the Approval and Marketing of Biotech

Products, WT/DS291 (United States), WT/DS292 (Canada), WT/DS293 (Argen-

tina). Joanne Scott, European Regulation of GMOs and the WTO, 9 CoLUM. J. EUR.

L. 213 (2003); MR HFOFTRISABIR - FpLT 0 - B - 40 ) -

WTO TRIRLE SR i) IS SPSI LY AR P  RUER 2
> F1121-170 > 20047F 12F] »

GG e (WTO Report on the Panel and Appellate Body) in EC

Measures Concerning Meat and Products, (WT/DS26/R; WT/DS26/AB/R (USA);

WT/DS48/R; WT/DS48/AB/R (Canada)) (16 January 1998).
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WA ARRA > BARRAER FHEESPSHE TWHBER » #k
ﬁﬂﬁm*“HV%ﬁm TBT# & Ha £~ A% - ey

MR NMIA_OORNE_AtHs "BIEARERE ) B
m%¢m%¢’%%@% VAL DATBTH % % 15 A RIE - £ %
RERBTRENHE X BSPSH A A8 - I B — S HE I
e L TB Ty 2 i W 4 i 6 B

EHA AR E R ETBTH R W E W - £ H 2%

—H AR H R R R TBTH % T & ATtk 4 ¢ B R (8
W BHMEGLWERLMNUMERBELTSR TESBE,
THMAERBE T, c URETS T BN, SE M4 UH
B o RORAEEE R —E BN Y % RO 4 2 B A TBTH) % T 40 3 A
W ARETAS AR AR T LT A HTLERT
TBTH M HE AL EREABELLE  RTEHY S
BRI RS - B R #S A LR UL 23 TBTH
RERBERROREY £ ETEE L S0 AR E B
R4 -

— ~ TBT & b BRI el S Y

WRHETBTH £ F 14 > TBTH g RENHELEAHFE ITEXEREXE
BENZ—ERY  BARRBAREZEERHEEER B
WHEE T ZREAE > THARGEZHRE - AR FRERE
WA - RAI EZBIWTOT W "BUR# i < 5 (Agreement
on Government Procurement) %64y & » ZEE K& 8 Wy BT

66 e
[ﬁjﬂvjﬁit » para. 64.
WT/DS/291-293/INTERIM, paras. 7.2509-7.2519.

8 BT HT130% -
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B TR GRS R R A B AR TS T
LEWE AR AR EEE O BRSE Bl b THA
Re, A MMNE ML ER  ERTBTHZEY - Bew
W THEREBHE, AWTOT M AR E - BERAHE BN
AEFHBAE AT  RATRETBTH 145 - THET A
TR R TR E S E o B ATBT I R 2%
WHRERTHRE P TETH -

TBTH & RE KA AR E T L RE LD BEE
LS+ ATH & 45 T3 R R % 2 B B B M A A 26 e
EM AR R A 2R BRI - 5— 7 & - SPSH & M LEAH
Bl A RER R TR E R A R B BE BN
FRF o BARAERAESWELE: P THAEE AR %
B BEMEGTARF REEE AEAWBY R Ay TSR En
PAERBEY AT BN ORE  MEAT T % BERFR
BRFETENAE  URERA G XA AN A kR ETE
KO M T —EBEMRER AR A% EERRES
4 REBEWEAMERHEES  ERK - BFEARRBEAE IE
R KA KR RER TR TR BE - AR
EHERGERNAER B W E SRR EYARE - L EAE
JETBTH Z A M - %5 2 RIBIERE - & —FAMA KM
WEH o RBNAEEMNEAREASRERTS B REY
EaRiEE - NEE BLAERHNES  BER PRBESSE
SR e Y 3 o B A TBT ) BT 4 B -

69
70
71

R [ﬁjﬁ%tlS » FI211 -
SPSf - [ff{FASYZ R
SPSf - [ff{FASY- P

—348—



At F=A WTOsirt ] % s (TBT) #Wh&stea® @M mmkal 27

Mk dn o EH B — B EETERTBTH 22 B4 FE
BAEEEBAENH T ARERTLEEL  UREETER
B T ) 5T 2 4R B L S SPSH R M 45 B - fE K I H 4 A
TBTH & ABWEE 2% + BEH A EEAHMELT ATBTH T
MR - BB — 18 - B A TBT# % ESPSH & % 91 % i
6 E %) {8 = B R A EGATT 1994 % XX 1 % (b) 8 4 A
EHHMBR MAERF IR T OME R mAREECE AR
RAHEMEER”  REALEENALYEA - HIEF EE
BRI %™ HmE = w7 LB GATT 1994 % XX 4 % (b)
F . TBTH w SSPSH M st X2 % MBI W E Al - 1 A SPSH
EORE M AR B A Rt R R R R EEAY — BT
BRIt m A B R FT 3 B AR - B L SPSH R AR B I %
2 FEE RN - GATT 1994% XX 1% % () ETBTH) % # K Bl %
WAH—MUNREAERES RS  BURENESREE &
BB W B E ATBTH & T KM A BN % £ - GATT
1994 % XX 14 % (b) 78 # J 7 4 3 5 46 B S TBTH) % 4 % -

2 Victor, supra note 16, at 874.

73 %%}J’?TBTT%%—_'?SPST%%—_'?@ Fi ﬁjﬂ?[@%ﬁﬁgl} @j/ﬁﬁjﬁﬁ , ﬁ%%ﬁiMartin J.
Wagner, Agreement on Technical Barriers to Trade (TBT) and Agreement on the
Application of Sanitary and Phytosanitary Measures (SPS): The WTO's Interpreta-
tion of the SPS Agreement has Undermined the Right of Governments to Establish
Appropriate Levels of Protection Against Risk, 31 LAw & PoL’y INT’L Bus. 885
(2000).

EIEFJF?SPST%’*C'EIUE BIRL EJ[JE‘?ﬁL][J@ Fig‘?f ) ﬁ%‘ifﬁlswve Charnovitz, The Supervision
of Health and Biosafety Regulation by World Trade Rules, 13 TULANE ENVIRON-

MENTAL L.J. 271, 278-290 (2000); - fi.V » [ﬁJﬁ%tZE% v Fll6l -

74
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REABRENZ S > B R
B E R BE S RS

Bodh 72 R
By A8 4 7w %

il 0 TBTH}5E ~ SPSHhSEBIGATT 19944 iy 2 2 B4 i il
BEHARE : FE B %
~ TBT i 5 il M EE AR A B8 B 5 T3 3

EHAT - FAHEEENH R AT XARXER BT EBRK
JRE A BIT 51 5T 2 3% 0 AL A% 2 SPS 1 2 Y 1 A BT B 22 1Y R i % RE 1Y
Mk ERERETAARAZETBTITH € E8E > RFEZHLHE R
TBT# & T fii e = 4 - TBTW @ i fr— A Sl M 2 2 &
B THEERBREREMMMEERRETE  REARNAET R
HWEEAZZ N BT REERERCERNAER » £
R REFHEZEBEMME AR Bk RLAETZAE - 5 R
XFHFEVPHREERHFERR > $— EWTOg B 43 ATBT
MENEEERZ 2  ITRIEEREZ LRI ®EDZRE
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A% EERETET UEHASEX X2 EARRES A
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BERELE WLEEETE REARRE X2RBHEL%H
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WsHEEE L BATBTH 48 » EREE B Ra R E L%
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10 B AR &
7

il = TBTHi %€ ~ SPSH € BLGATT 199485 i i £ Jit Ji 7Y

FHAE : FE B

O OTRTAIE L [ SRR TSR A R 0

Paras. 66-70.
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OE RIS

TBTW it tF— RS ER e R BEAEMHE B
EHLEANCE e aMURN— L 22T EATBTH £ T2
MEERATIHFR-G% & "BRBAHEE, & heXAEE
ok 5 B A 0 4R E R Y 8 96-113357 3k £ (Decree) % —JETBTH &
THHEMEER  ZEEEELEMENZ G RBES S HZES
Mz ERWEYE I HEERD - LWRBHEETE UK
BAESFTHEEFZD L - FmBRINMERTRAPERNE
ko LIRS T R -

IR NARE B HERA GRS EHH —FHAL L2 E
dn o ALE TR B E R B R R AT Y 5E R E R BN E A s T AT
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e REF A [ﬁjﬁ%tlS » FI213 ¢
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TBTW & Mt — % —BAM R kR % MEs TES, W
EHEWUBS - EON 2tk SHERNERETHE 2 UER
Myt 2 A F 98 9 JE fn 4% M (characteristics) Z F ZH W > ERNE S
AHBEEMERE BB RS BETBTHEF S @ & T H#
TREFAFEZREEE  SHEESTRMARESNER AR
FR T2 i Es - EREREE SR A AT
BB - EEERAY RN LA ERER KBS
MR LAERNAAE SR E L
DU R o T 9F R B A R U R — AR A DL e

TR ERE AR ZES B

LR B

2RTEBBHAERY B RS  BE - R Bk H
T BEST—WE  EFTUEHRIARALEEER2
PG A A% BEINERYS

BHEET THREAL, 2T EREHNETES ZBERTE
RARF  HTL RERBEZERL—EBCURMET

LESBBETUETERFZ A2 WEHEREZES s &
THA WRAERE L E &

5. 00 78 % 8 % 3B B An LLEAT 5

CHEMLHTELT RN RHES

MR EH R B RERTRE  BERE RS ER RS
B AR WEREESZEBEEETURLBEA X 2
WTUEARAERN A TR ELEEER -

v WT/DS135/R, paras. 8.36-8.40, 8.46-8.53 .

8 WT/DS135/R, paras. 8.41-8.43.
79 WT/DS135/AB/R, paras. 66-70.
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MERITRXBEREEAEXFEN A G844 WEEWR
FiE E RN ER 0 Fom N BRI AT R B AR R B 2
TR ARGEBAE MIREAEEEXERBOAHEHE AR
AFEERAHBT A A RBER S A RBEERIZN—REREL
ME™ B HEHR L E M ERY - B REPEANE
R RFEEBRAMEBEBELUINEFSERAE  EREEATH
EmflirAgEl  HWRAFEEETAEBLEEORE -
EREEETAEREFNEEEZEZME (autonomous legal signifi-
cance) - MLV & Bl —FH# AT HTBTH £ T 0 & M HE &
Mo TR RBEM IR B e DLERE 0 TR R R AL A R A A LA
882

ETHDTARAE & FEZ—OEMAEMEEANRE -
FEEAWERDT A ENEHR ﬁﬁﬂ%ﬁﬁﬁ%%%&T
fa & F& Sardinia pilchardus Walbaum %8 (= T & > DL T H T
# , (sardines) W EBBABRBEAE LW - A REWL—EE
AR K TBTH = Mt — AR R R0 2 & P B I = (8 &
%ﬁ%'*~ﬁ&ﬁﬁ%ﬁ'“~ i — 7 S — B T
( identifiable ) ®y E & - PR E—FERBAEERER
( characteristics) » H % = - /E\Lﬁﬁ #|1 (mandatory) - & EFiE=

8 WT/DS135/R, para. 8.44.

81 WT/DS135/R, Para. 8.72(a).

82 WT/DS135/AB/R, Paras. 64.

8 EUROPEAN COMMUNITIES-TRADE DESCRIPTION OF SARDINES, WT/
DS231/AB/R, paras. 171-195 (First, the document must apply to an identifiable
product or group of products. Second, the document must lay down one or more
characteristics of the product. Third, compliance with the product characteristics

must be mandatory).
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R THMAENRNE TR, B B0 S0 TBTH X
MO — X THME RN TR BIEERSE TH
Bl WA EREE TS EETWIOR 8 & E TBTH 2w - f£
AESRHARAEREAY SR WU R REL FEOAE SN
TBTH &8  MHRKER LT ERMUBREL T EME
B MFTBTH F e e E™ - Al YXBESWERR
EUFHEBTME  BESZREET S HEBWAERKEY
FEEE BRARERTHMMAERNE TSl B
ke HAEBAEER EHS RN AN AR BRI KN
BREMFEY—2  BELSBEHALER A —EE RO ERT
BYE Uk THABRE P HREANTETHE TR

84 WT/DS231/AB/R, paras. 138.
8 Motaal, supra note 17, at 228; JOSLING, ROBERTS & ORDEN, supra note 40, at 55.
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34 Bk iESFH %A+ EM
WiRR  ETREMANERSE  Hit BARBRENHRY
BT EWIRE WA E THMEERRETE ) WRMRLER W
TRAETBTH E Z S EM -

=~/ EE

R B AT R BRH - mETEXTBTH 20 > &
FrmRERE G TS RATBTH S REMNAE  FE—FHFT=
2 T RTBTH R MR S LB AW ER - R e H A
FHREAETHTBTH M ETHw - B EWTOZ T R #E
THE =M@Y RTBTHE M FmERF - RE "HTAE, Wi
BARTBTH 2 TH it M > "THRRE, & "TKEaRE, A
G B 2 7 B 2R ol e B i TBT ) 2 09 18 JF 46 18] = ob 5 s R 52 Al A
PHEN TEEARERE ) P FRBRAIMELUE THFRER
EoMAWEE > RARTREAFHEETBTH E THEEE (F
SR Kx—MEE) c kT TBTH SHACEEFHERD
Be A MMRTBTH 2w EM MEEFTEFZT -

& 1 ¥ R TBTH R T8 KB 2 55 B

=% BTBT 2|25 BTBT 2|23 B TBTH
STREMEE WA | AR
EREE HASPSH = X X
o - G LEHHE
BT X £ b A LA B X
£ FiHERER BEERE
B . B o DL B - BB AR R -
A HRgHl | REoEEEET
#
BEERERE | BASPSHA X X

BFHARR - FHEH
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AR E BT M ERAETENTBTH 28 » gt %
2ME > AWEREFELE TR - F—  TBTH E#Hk T SPS
W € i RART R € 2t B L ig 9% 8 i+ ELSPSH & T A B S i 9% 48
EEEEERZ 2 EEMMNERABETIEXR EEEXLFHHF
T —HAHERZ2WER  WRRLFETSER - B HE AR
AT R SPSHh E M HAE — B P A s - 0Bl 0K S
AP WAPY TR B SOR R UL R E BT B A
R REMHHRRTBTH 229 UASEE - SERME  £H
A FE B E A Y (genetically modified organisms, GMO ) 3 £ [F B¢
& B % (genetically modified foods, GMF ) #4125 f%, 2 Bl & fy 4 3¢
Zt% o BREIEE -

¥ = wmuE Frik - TBTH & M tF— o L F P Bn - WTIO g
BEHETBTH € EREMHNGEAEREADERORER
ERFTEHAE  MANTBTHEEE  MUHRKERLETEZEH
MEBRRERTENEEER > NFTBTH e EH&HE - FF
o HoMAERRENEERE  FHNEER T ME SR
RERERTFEZI)  wWEEHFRAERTEDEN  ERAER
AEXFBRANAERGEWERE  UWREREWHEF Z BT RER
Alatn ke FAE - TBTH e H A MM ERWESERETE » B8
HHRTEEUREAE B MU 2 EGRERIBEAFE S
HEEZLEEERMEN AR R LT RN Z 2 ERMEE
#¢ (traceability, or products tracing) 8 . TBTHy oy et E T

8 Commission of the European Communities, White Paper on Food Safety, 8, 10-14,

Brussels, 12 January 2000 COM(1999) 719 final; C. Morrison, The Role of Trace-
ability in Food Labeling, in FOOD LABELING 267, 268 (DJ. Ralph Blanchfield ed.,
2000) ; C. Hilson & D.A. French, Regulating GM Products in the EU: Risk, Precau-
tion and International Trade, in AGRICULTURE AND INTERNATIONAL TRADE-LAW,
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EHMT - EEREBAT > &8t R 8 F KTBTH = DL oy L 46
W GATT 1994 XX %M » ®FE % > UHIGTLEN 22 #HE - B
A ERWEEF® - BN T — 8P E R RE R EHGMOMAE R &
Mk —F -

B2\ TBTREHEESZNZE M —RRER
GMOIRI R FHAfT

TR E B2 P o 8485 TBTH 240 Bl A 2 s 8 oy i it
REAEREALS  BUREYE SR BRI FMEER - 57
MEGHLE - Al OO0 BERZHMBES  RE= 22—
DERERAREEEZLEHMAHZEY s ME-_OONE— ATBTK
Bl e BARYE B0 E2 10 RATE ERE T A A
FNERE R e NEEENEEREY  BAEWIOT R 5%
SHHEWME HH BN AT R NS B F 30 ETBTH
EEHHE - URTEANRE R ETEER - Bl REEH
FHBRETHEGMOE RSB Ru L E AL WHE » LETBTH
EHEEREHEREER - i — 5 a0 TBTH & & H i &
% AKE R R

PoLicy AND THE WTO 215, 224-227 (Michael N. Cardwell et al. eds., 2003).
" ST 2SR 2 L - R R T WTOR I A 4 i
66 ERTEE {ﬁjﬁ%tll » FI133
G/TBT/GEN/N/60, 23 January 2006.

8
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— ~ BAREUR

BRENE—RBUBTOTE  ZRAXTFREN > #HN—F
EmELE > R ﬁﬁﬁ%ﬁ#kﬁ&ﬁ%* YRBH RN
Tl REAEEEmE™ . SER AAR—BRAEFELY
MR MUERERARFENHR > ZERBHEF O E
i BREBTAWEEENEARS T REREHBALE &
woFRAEEENLAN  BEENEERERA T 7R REHFH
BRER—EWHPENL ﬁ%ﬁﬁ%ﬁ”%%?yﬁﬁ(m®mmw
environmental measures, TREMs ) z_% » i —H ZEGATTEWTO
T g 5 #E¥ %L g€, (The Committee on Trade and Environ-
mmumf>zg%wm%%z~%’EM%%ﬁwm%imzz
%o ERATBTHZ TH—HEZA4E .
ORGRERNEERE

BRETHABETIRNAHFLE  —BEREFTHNHEES
3% #| = 17 7~ ( mandatory label ) S EH B £ 17 = ( voluntary
label ) - IF W #Z ;& ( positive label ) & T #Z ;x ( negative

o APPLETON, supra note 33, at 1; Anil Markandya, Eco-Labeling: An Introduction and
Review, in ECO-LABELING AND INTERNATIONAL TRADE 1-21 (Simonetta Zarrilli,
Veena Jha & Rene Vossenaar eds., 1997).

% OECD, ENVIRONMENTAL LABELING IN OECD COUNTRIES 12 (1991).

91 . .
APPLETON, supra note 33, at Introduction, xxi.

92 K. Woody, The World Trade Organization’s Committee on Trade and Environment,
8 GEO. INT’L. ENVTL. L. REV. 459, 459-480 (1996). CTE[iU- = fl (=550 Eﬂ?f
Fiil??ll%l% U EL?E‘-FJ/%EJ%ET%’ "t %1?‘1 EU l/fflg" ﬁﬁf | W stk Ff# VR
S EIJ}‘FIE%;L;[??L@{“: e e /vy - c[J%f eI JSE VFT‘J" °

2004 Trade and Environment at the WTO: Background Document, supra note 7, at
16-20.

93
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label ) - # ¥ #Z & (neutral label ) - B — 3% #Z ;x (single issue
label) £ 4 4 #4257 (life-cycle label) %% -

BHPIE R AR R AR ER BGRB8
ERMEN BE¥EA—FWARKHEREEEN - BRUNE -
BAUABALATNER  PERELZETHTREERHENE SR
Ao REREBE mAEBY  HEFWTHPES  UEERy
B - BR—EERENRRERTARNBENYE  HEE S
ERRELTHEER  LEBEETEYERYNET - Bl
BRAYRLFEBTIEANTE PEFRRENTAMALE -
ERERMEN AR THERARRNLLAN  MRZEHE
EWHE RANEFBEIEEALER G EHLEN D

EHETH AR ETBNEA  REERMNAETS -
ERERAA RN mE LY TEETEMEYERY
BT TR - P RETHNRZRE— W ER  ERHN
ERHHUBEETS  LFATERERERY - HETE > 4 EET
TEWH A EEE BTN AR SRR BT 0 B T RE M
FHMRBERBEE LY ATETEY AR EERD-

o ﬁ'r‘%}%ﬁ?ﬁ ) ﬁ%EiAPPLETON, supra note 33, at 5-10; EPA, Environmental Label-
ing Issues, Policies, and Practices Worldwide, EPA contract No. 68-W6-0021
(1998), 9-14. available at http://www.epa.gov/epp/pubs/envlab/wwlabel3.pdf.(last
visit 2006/11/3).

% APPLETON, supra note 33, at 10-11.

% APPLETON, supra note 33, at 8-11; [UE LB {HAE = > & TBTE TV ™ R

T ) OB > POBERIEIIORT S B o R R g T

LTI R RO TS Y TR R -

03 EPA, supra note 94, at 13.

Appleton, supra note 30, at 197.
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BE—RrRxEX—RFERA 0HEE Hd HEHNE—
B Aa BB RBRENEERE s SHEEXEERTEE
BEEBERET (eco-label) » BAEEZ AR B —EHAEEBHH
ERELESRR FHAREESHEAHRESNYEN  %EH—F
WMEY FEXEFNERFLELES2 4 TUHEFEERER - &
o AR EMERBRENEELE —FERKAESRSE &
E-RAEZEERAE (EBFR) @ RAEFELBBRHZURRK
MERET TREGEGENER EEEARREINER
— T HFEH —HEREAGELATHERNZERNRERETE
B ARREFESTACRFEGBERBBN: —F @ SEEF
TR FENWHBEENIE  THEBEFATAAY
BrOHHEFE > MUBRBERN S ASFER > ARELE &

%99"
£ E
HATARFEE
BHERME > &R #®

EmEE

B | = |- HERHEBRRWEHR

HE: RRHREREE HHAEZEE

DU o SO 9 1 o 000 5 B

o APPLETON, supra note 33, at 5-8; EPA, supra note 94, at 11.
100 W%ME’IZOM Trade and Environment at the WTO: Background Document, supra
note 7, at 16.

-361-



40 BRIEZETH %+ 2

BRETHE—BAET R ERERERRETNENE
B WMHMEFRUTETHRE - FAETE - WHAY AL E HA
Tl WETETEERNBERAEHMSE DA MEE B
E& o LR HEE AETLEF YL EBERARES 0 URFA
PEREK  HEZFABENERET  BEAH - FWHENE
HoBREBE—EAATWERMN  DEFEILERBER T INERE
B TLABBERNARAENAREET  BERHNERORT
Wy EE Ry E -

BRETEY FARTRTRBENIHAL  SLANERY
Bt THLZBHBRS aEE  TRRERAFAGCRES
oMM AEBMAY HEa % il X LEER ML LB
BoREHERREENETHE  EA BN ELEREENE
BAREEANETHANETER  REGAT 2 HAHHER
BRUWES  SABHEATERERUAZHED S - BEETTERR
BREHE  BEMGHNTEANL REHEEETH  TAER
ANZEATH 2% FTHBEEER REAB AL RREL
MEE MTREANSE  MowLHEEPEEARIENH N2
P mk B CEARERE R R AT TR ER 0 XE
K B AR RS T RAREA - TAUYAR
FAER T ELEGAEHN  REATEASENATY 74 EN

101 EPA, supra note 94, at 9.

102 Rene Vossenaar, Eco-Labeling and International Trade: The Main Issues, in ECO-
LABELING AND INTERNATIONAL TRADE 21, 24-25 (Simonetta Zarrilli, Veena Jha & Rene
Vossenaar eds., 1997).

103 Veena Jha & Simonetta Zarrilli, Eco-Labeling Initiatives as Potential Barriers to Trade:

A Viewpoint from Developing Countries, in ECO-LABELING AND INTERNATIONAL TRADe

2717, 288 (Simonetta Zarrilli, Veena Jha & Rene Vossenaar eds., 1997).
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TBTH#H % HEBERETHHREEN A HwEER™ -
OB RAE RETBTIR E AR B 3

MABRETHEIEINENBBETHE  AERTEN S
B BREREURBRBERN T ANELE  RAFRMRNE
GRS R BREEEHACTSNRE U REEREY
Bt - At BRETHZEENBRTBTH F bR Bty — -
T 36 4 W 0y B4R AZ 7 7T B R TBTH) % ey S AT be s 4+ 1 BB M 42 )
W4 B N TBT W 2 T 4942 3 o o6 3 %8 {2 4% % SUTBT Wy 52 09 B 6 1
EEWRELL T BATBTH WAL ER  WHRERERT &
WOBR AEMAY HER - AR R E AR
TR URBREENAYER BN GEBEWEE B0
ABTHTRN - HLE%t ERSBREFHTENERER
BIAREFE URHESTEREESESERTEROEL
BB — B I T R A R BT - — AR R
B DFERHHTANBER R HEORe B2 REgd
B R 2« BBk RN A AT o JE LB MR A kR 0 B
EEARWER  BREEEE I HAEY  BELORBTEXR
MER S WATBTH E Bk & 8 UET - #Hin - S % F a4
STHATR A TBTHE M PRM T REESFEAHRE  THE
Fl 6B AR AT R 48 E 0 R R

e WERETSWEEEL  BATBTH Z HE—R
MRS BHE THMAERNE A, TERE  BAA
ERH TTBTH R B E - FE— AHREEDSE TSR

1
1

04 Liu, supra note 30, at 267.
05 Jha & Zarrilli, supra note 103, at 288-292.
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K jE ® 77 % 3% & (unincorporated PPMs or non-product related
PPMs) #3311 O3 H Ik = TBTH 2 2 4} -

EEL o E—HERMARE  BE ERWERNBLE B
BRpMTEREERTR  BHTRAEAEEHENER R
AEELBRPRAERE L HG  TRUESEAENBERET -
DRABENTIB WA - AT > R LTRTLINERSE
MEHREE ZEAE BESOBLIEESNHEBL - 54
—ERYBREENE S EYAET - T &K TBTH & MR &
Bt R AL TP E R M Tk R

RRBATWHERZ  BiTLAuEgEE A NE - B
WA TR R M EARE Y s EETBTH T - £ 0 & 8
RATHUA—FRHRGE  LERBE TR AERY  LELl
BEESEMEXTELIBMBLNES BEABRERLEFA
D' @B TBTH AR ABREEE AREABRER XS
B R a R NEESAREN  ARMAY B R
BHBMEESR  BERF OB TEEFUMEA B B RS E
EERWUBRER TR AMARBHEE  HAREREWE
WIS - TBTH# = s i AR A RE L™

106 2004 Trade and Environment at the WTO: Background Document, supra note 7, at 17.

107 Lrive  1ofes -

108 Ref AR [fjﬁ%tls v Fi213 -
Motaal, supra note 17, at 228.

109

TBTZ E"Iﬁjf?ZOOlf"fg? ?\Tﬁ@@ﬁéﬁﬁ%?ﬁ ’ ?‘jﬁfuﬁmﬁf% Ep?ﬁﬁﬁﬁﬁ%’!i ~ PR
f&="Zunincorpoprated PPMsf=. > 2004 Trade and Environment at the WTO:
Background Document, supra note 7, at 19; Féj%ﬁ?‘ TBTZ Eﬁﬁﬁ*ﬁ%ﬁﬁi@%ﬁjﬁﬁg@%
Bl ﬁ%*ifﬁiWTOFﬁﬁﬁf}if’!T : http://www.wto.org/english/tratop_e/tbt_e/event_oct03_e/
labelling_oct03 summary e.htm (last visit 2006/11/03) » {FIZTH I 1% » YHEFETBTY
%Wﬁ~%ﬁﬁﬁﬁﬁ$W@%’%ﬁ@wm@%%ﬁm@@@HHWMram
fi2% > unincorpoprated PPMs A5 {75 it TBT b LA i
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W REGHEENEER L BRES W EMEFETBT
WA THRERENNTHE - FATBTHE MR - I
TONH s B FR o BBTBTR & B v~ A2
BoURBALGSRAMER  HALEFEREREVBRFHE
FoORAEEBTERNES  BR—RBRENEANHSL - B
W RBEEAAT BN AT EIRENERETEE - &
RHEESERTHBNE S AN BERETHEATBTHZ THHK
itk A B TABREAWHEETEANES  BTAEAE
FHRETEMNEARCEWERETHESR BT RAETLE XY
BWNH ST AREESS  MUERTEAROES BRI NYE 5 E
B MR TEARETER S HEER S ERNERET
TE R AR RWIOW A& - EF L REWIOWH R BT &
HEPRRETEE R TEN S NEY  TELERERLE
B2 B TBTH# % 893 2% - TBTH & H T ERK & 8 A7 % 5 1R Al 5
MEARKES - S E G B H 5T AN BB AL 2 A0 B B o o #0405
FEEF BAEHEEERTETE B NERE  UROBEET
Frs ity g 5y 22,

— ~ GMO#E/R

GMO 2 GMF & [ 3 3, X & 4 #H 3 89 8 % - T 3T 3% B i
GHEFAUESZ— - — KT E - GMOWM & 07 B & €% L L K
Mo g ARSI ENE  SLERTEHY - EYHEK
£ 5 GMFRI 48 IGMOFr 8 3 7% fm H GMOM 4 1 & i > & 45 VL

10 Appleton, supra note 30, at 195.

2004 Trade and Environment at the WTO: Background Document, supra note 7, at 17.
112
Id. at 18.
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GMOfF 4 AR TABRNEERESRLE  DEALEEKRE
TZER URABUGMOA AW RBEZ &R ks k%"
GMOE{H & 3 » HE ik FI LA fF & A A Sk o s E 3 0 4
1 -

GMOEH# & » 5 MBRERRAELSR S - AF A
T SHFEBFHEE  FURMEN T EE S - 2FH AGMOH
ABRERERANZ SN ERS &R Bk BB
MHEEER ML HEE  FTOERXOEBEREYT S804
T KB EEGMOM M - D EIRE " Fa g E BT
BRYWAWBEH A ERESRNEDEELH RO R T4
E s o LIGMOM ST A S
OGMOEREIEMEERE

GMOMER#| Rl » T ERURAER - $F L BHUY
HHEHOMOWER Y — A NOFEREETGE S TRER S
BEH, REMRAREL A RERHEE - —AAAEY
£FEGMOY EIHEEH » Y H R =2 —MEBNARBRAHE
Ao AEEL—F%  BEFA—AALEERE W AGMO#

"3 pie oMo GMFL 4 . - TSI R IO B - G - R

* o BN i, B TR T AT - FI1-38 0 2005F - IRLEY-
) EL[HE&EF"‘L;E Pulr 5850 5 Julie Teel, Regulating Genetically Modified Products and
Processes: An Overview of Approaches, 8 N.Y.U. ENVTL. L.J. 649, 652 (2000).
D. BRUCE & A. BRUCE, ENGINEERING GENESIS 12 (1998).

115 TR E [ﬁjﬁéglm 10 g‘jﬁl[ﬂaﬁﬁg TNV A= ﬁf?ﬁ'?@y'f“f‘% H o F139-
102 -

116 g -, T A HE%FE#H ( biotechnology products) — i ° i@l%ﬁlfﬁd‘:ﬂGMOﬁ'Eﬁﬁs

i

Council Directive 2001/18/EC.
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R R A

WECH R EEALES  BERNEE At st wE
Wzai‘ﬁﬁ%\ﬁW%I%°wﬁ%ééﬁﬂOOOﬁfﬂ+
HALEFAES  REAFAER  EACRINIERA Y ZE
BRAN REBEHH»2GMOL EH AT~ — U L% » 38
ERHALERTAGME P g o g EBEZE 4N —0O00%+
A4 N\BtkrsERGMFET T4 £ BB AR, » UHHE
FEE GHRE—EHAMSES - HRTH T H A ELADNAK
BAENERRERA MY ZRAMTHERETH, » TRA—AA
AELAREIGMFE S ERAE Y HEEEESS  RE
WHENZETRE  EHAEER 00— ANE THENS
aRERETHE, P B TEER ARG EI R, 222
REEG—OOZERBHERPEE L HERFIAILREAZE
Dbz mEmEr TEERE, R TAERRE, R 5 E
bR ERH A EEIAGMFE O AE AR ME K - £

18 Council Directive 90/220/EEC; Council Directive 97/35, Annex I1I(c).

o Commission Regulation (EC) No0.49/2000 of January 2000* Commission Regulation
(EC) No.50/2000 of January 2000.
=9 o PV T i/[lif B - Hl[gyl«[gg?### ey ﬁ:ﬂ gL RE TR
“THAILAND BANS THE RELEASE OF GENETICALLY ENGINEERED CROPS

INTO THE ENVIRONMENT”, http://www.greenpeace.org/~geneng/, last visited on

2001/04/06 -

121 e 24 5700000117459 -
122 et 24457000001 17465 -

123 e RS I AR S O AR o et ‘E"uFEﬁ F,Jyyfﬁgl ) lﬁl
S LY O ISR TS S DU 119
REEE—T RN A 4 4 f“’iﬁ“ﬁﬁiﬁiﬂ%w = S Nl SV FEEEY

B I e ﬁfl‘ﬁﬁ%%ﬁfﬁ,%a,ﬁﬁjﬁj s FI57 » 2001 F 4F]21 |1

120
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B BB R B R AU RBRFE 2 AR E - &
EZRENHCGMFEERF 2L AT U EF 2

wE R ARAE R — M 0 B ORI B B 89 GMORE 7 # BT K
BEa B BHMRE SR EBEEE S EWESEATWES - BE
BrARHEEATERBRB LA A AL ER R LW
"GMO, 3 "R RERBEES  FFRNER - BT
ZERMANR EWRE - BB 0 R R R TSR
HEAZERSREMATEBEREESEREWERER > UEXTHE
ERAEFEABNERSR AR R FF A - NWEGMFE 5| » 1 H
BHEES - AEET FHERBFER AL LEETHERSRS "3
EEHE A S (non-GMO) | s " B F & i & @ (GMO-
free) , - FTERTAAREBRHERREE LERE T EEHBEE &
( Product of GMO) | = " 7 fit & % [ B & M 4 (may contain
GMO) | %5,

THRAEEHCGMOE R ME » BHROBRE R LEEEH A
FiARE - 28 7E GMOR R o EH W A 2 W& - F— R E
HEEWMAERERNASURBRZ 2 ZEN “’EETE%T
HABELA RN ENEEERNBEE: FRAURATEREZ S
BHu s xr—E AAWERNR SLHR2H #E ﬁ%%
MY LA LR MR -

CGMOR/R I E EATBT 173 % B9 Ra Bk

B
GMOE=Hl K HNBERE 7 E B W
— W > HAT B EHEZGMOM B E &

FoOAMERENER
oY F A R H RS H R

24 Scott, supra note 64, at 232.
2 JRES S [ﬁjr%llS ) F1144-169 ©
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TTLLE B M 3R AGMF - SR A R 0 8 R & i BH R GME
ETHEERENGE - Bt > LA EFH EGMO S A % 8 |
FowmEEEH—BAAGMOE R ET e mEFMA B
GHAIEMA Y 5 - T B TBTH % R GATT 19948 T ¥ 4 R
BlEmERE tEETE—NLANETBTEE & H BB 2
T1139/384, 5% 5 B R % HGMOE MM % - £ F 4% A TBTH#
MBI R SRR RS EEE T AATBTR R A% AW
MGMOR B M BN EES R AR EE DA EHE .
E%%%Qmﬁﬁﬁ‘%ﬂﬁﬁi%%ﬁMEE%%%:w
EREXRGERRS %L FERESPSH M HEAS — B
zﬁmﬁﬂz;wﬁ%ﬁTﬁm#%E%%%@%%é’%%ﬁﬁ
TBTH R 2 M E R8P s EESNEETHEEL : TBTH
FE LS T HESPSH £ I EART R % 2 B AR L i A

® B GMOFRZVSEL 1 85 - (1 GMOAHBIgS S 8 G .Y 4 3
[*JEIT 5 [/E%FF# (non-GMO products ) ﬁ{j QT)]@H > Bl ﬂ»ﬁ i ‘%ijﬂ‘{ﬁjlﬁii
Fﬁ#ﬁﬁ’?’y% 7]IKES fﬁiﬂﬂf 3 o EIQFATBT& EE=GMOF: # Ffﬂ“?fﬁ [N ﬁ%‘%ﬁi
HIFE » WTOV TBTS Fi ¢ %‘A%ﬁ'GMOéiF Vﬁ'?ﬁﬁﬁ}?&f'ﬁdﬁu » B H kR E#HE
o 15628 > Fr4-11 > 2003F 25 o

27 European Council Regulation No. 1139/98 Compulsory Indication of the Labeling of
Certain Foodstuffs Produced from Genetically Modified Organisms, G/TBT/W/94, 16
October 1998.

&ﬂﬁqﬁ% » para. 5-9.

T GMOAE 7 Z=TBTS L ~ SPSTED TF/ [ipiju ’ ﬁ‘%ﬁiﬁ%ﬁﬁj ’ FTTuWTO%E'
™ B POBSSE A T BY B E F,%ﬁiwmtﬂﬁ* VAERIFL T
144-155 » 2001 &F 8 *| ; Arthur E. Appleton, Genetically Modified Organisms:
Colloquium Article the Labeling of GMOs Products Pursuant to International Trade
Rules, 8 NEW YORK UNIVERSITY SCHOOL OF LAW 566, 566 (2000); D. Thue-Vasquez,
Genetic Engineering and Food Labeling: A Continuing Controversy, 10 SAN JOAQUIN
AGRIC. L. REv. 77, 117 (2000).

—v—v

128
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TBTH# 5 2 4 » SPSH#y 5 M EAS — B R B U3 U1 « B R 44 7 4
HAEBEAS LB EERERER - Al £BEXSF
MR T » —E4HGMF% 2 T4 5 - BERSPSHE 48 » T
% WTO® B 4 3| I TBTH 5 48 S GMOR: » £ 68 LL4E (38 # % 4 A
LEW HHERZERDRE  BEBMRS  BE - KD B
hooomME B mEgs.

BB AXHBTEBE - 4% X EWETS » TBT
W B LS HSPSH R I LAY — B TR T A B A
BRABEMMGLENET  HRHBRATBTR F Wi E - $F
- SPSH R EAY — B 8% — Bty B A 7 K % % SPSH AL
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The TBT Agreement and Safe
Trade: An Observation on

Environmental Labeling and
GMO Labeling

Huei-Chih Niu
Abstract

Safe trade is the major consideration of this study, and the TBT
Agreement is the platform for the author to explore the issues in this
regard. This study is divided into three parts to achieve this aim. The
focus of the first part is to introduce the principles and rules in the TBT
Agreement that authorize Members to adopt necessary technical regula-
tions for certain legitimate objectives on one hand, and ensure no un-
necessary restriction to trade is established on the other. The second
part tends to highlight the criteria as set in the TBT Agreement about a
technical regulation, and the controversies that may thereby be gener-
ated when applying such criteria. Several WTO disputes will be identi-
fied in turn to reveal the nature of the conflicts involved. The third part

addresses two kinds of safety measures, namely environmental labeling
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and GMO labeling, which are relevant to safe trade and the TBT
Agreement to clarify the applicability of the provisions of the TBT
Agreement to these measures. With respect to the WTO, the author be-
lieves that it is free trade that overrides other non-trade concerns such
as safety. Accordingly, how in reality Members of the WTO can enact
the necessary technical regulations to protect human life, health and the

environment is the main theme of the present study.

Keywords: TBT Agreement, Safe Trade, Environmental Labeling, GMO
Labeling
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